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Offered in Less | 


Volume in 1929 


Department of Commerce 
Review Discloses Financ- 
ing Had Lowest Par Val- 
ues Since 1923 





~ 





anada’s Borrowing 


Alone Showed Gains 


Business and Political Condi- 

tions Abroad and Market 
¥ Situations Here Are Called 
Causes of Declines 








Affected by business and political con- 
ditions abroad, as well as by the finan- 
cial situation in this country, foreign 
securities publicly offered in the United 
States during 1929 had the lowest par 
value since 1923, according to a state- 
ment Apr. 8 by Paul B. Dickens, of the 
finance and investment division, Depart- 
ment of Commerce. 

Canada increased its borrowings, but 
there were notable decreases in other 
parts of the world, according to the 
statement, which pointed out a drop of 
60 per cent in Latin-American issues, as 


compared with 1928, and following four | 
years of steady increase in offerings | 


from that source. 
Effect of Slump 

But, the statement says, “despite the 
decided slump in the volume of new capi- 
tal flotations after the stock market 
crashes of October and November,” total 
capital issues in the United States ex- 
ceeded those of the preceding three 
years. 

The statement follows in full text: 

The volume of foreign financing in the 
United States, especially in the form of 
publicly-offered securities, is sensitive to 
political and economic conditions abroad 
as well as to financial conditions in this 
country. In Europe, which borrowed 
so heavily in 1928, political conditions 
“ere generally such as to preclude any 
deat volume of foreign borrowing due 
primarily to the negotiations for the re- 
vision of the Dawes plan. This circum- 
stance prevented any important volume 
of issues not only by Germany but also 
by Austria and Hungary since their repa- 
rations obligations were tied up with the 
German reparations problem. Foreign 
borrowing by certain’ other European 

tries was discouraged by their inter- 

iP political conditions. Economic condi- 
jons and unfavorable fiscal situations in 
Latin America were partly responsible 


for the serious decline in Latin American | 


the | 


government issues. 


Money market conditions in 


United States also during 1929 were | 
such as to prevent a large volume of | 


new foreign financing. During the first | 


nine months, interest rates were con- 
tinuously at unusually high 
which discouraged borrowers 


levels, | 
seeking | 


new capital through bond _flotations. | 


i ffects of the stock | 
mean, the Guesttiing eects: © | though low, level, after the unusually 


market collapse in October, the severest 
in history, discouraged new issues dur- 
ing the fourth quarter. 

Despite the decided slump in the 
volume of new capital flotations after 
the stock market crashes of October and 
November, total capital issues in the 
United States were $1,600,000,000) more 
than in either 1927 or 1928 and about 
$4,200,000,000 more than in 1926. 


] f foreign securities | 
ee eee, Soeee ae Seetee: © the lowest for that month since 1921. 


publicly offered in the United States 
during 1929 was $706,000,000. This was 
the lowest annual total of American for- 
eign financing since 1923. Refunding to 
Americans was estimated at $35,000,000, 
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New Uniform Planned 


‘ For Reserve Officers 


Improved Qutfit to Be Issued 
Senior Training Units 








An improved uniform is to be furnished 
the senior units of the Reserve Officers’ 


‘ roe colleges and institutions through- 
out the country, the Department of War 
announced on Apr. 8. In all, 25,000 of 
these uniforms will be supplied, of which 
2,000 will go to advanced students, 14,- 
000 to dismounted basie students and 9,- 
000 to ‘mounted basic students. 
hese uniforms will be manufactured 
at the Army Quartermasters’ Depot in 
Philadelphia after purchase of the ma- 
terial from manufacturers, contracts for 
which will be awarded on a competitive 
basis, it was said. 
The Department’s announcement fol- 
lows in full text: 
* The senior units of the Reserve Of- 
ficers’ Training Corps which are main- 
tained at various colleges and institu- 
~whions throughout the United States will 
soon provided with an improved uni. 
form which has been approved by the 
of War. All of these uniforms. 
unce olive drab melton, will be 
ew, and are now being manu- 
by the Quartermaster Corps 
from cloth which has been and is being 
urchased for this purpose. Effort is 
ing made to effect complete delivery 
of these uniforms by September of 1930. 
anced students who are cadet of- 
ficers \will wear Sam Browne belt, serv- 
ce , leather leggins, etc., and basic 
students will wear uniforms similar to 
those of enlisted men of the Army, with 
service or overseas caps. The uniform of 
each ic student, however, will differ 
materially from the enlisted man’s uni- 
form and from that of the advanced stu- 
» dents, in that lapels of the coat will be 
facéi with sky blue material. 
hrious colors were considered for 
lapels, but the color chosen was be- 
to present the best appearance. 






aining Corps which are maintained at} 
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Proposals 





railroads were ordered by the Interstate 
Commerce Commission on Apr. 8 to show 
cause within 30 days from Apr. 7 why 
their respective applications in Finance 


should not be dismissed. 


the same in both cases, pointed out that 


did not comply with the requirements of 
the Commission respecting applications 


commerce act (acquisition of . control 


the terms and conditions under which the 
proposed acquisitions were to be effected, 


Contracts Not Shown 

It was further” emphasized that no 
copies of leases, contracts, or other in- 
struments in writing by which the pro- 
posed acquisitions of\ control were to be 
effected, were submitted with the appli- 
cations. [ 

Delay in amending their respective 
applications to conform with the Com- 
mission’s requirements, or the voluntary 
withdrawal of their proposals, is the 
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Business Activities 


Reported Steady in 








Boston, Mass., Apr. 8.—A steady, even 
|though low, level of business activity 


serve district during the first part of 
1930, in contrast with the unusually 


of 1929, according te the monthly review 
of the Federal Reserve Bank of Boston. 

Money rates have continued to ease 
in recent weeks, according to the review. 


has the Federal Reserve Bank of Boston, 
with the reserve ratio on Mar. 19 at 88.1 
per cent, been in such a strong reserve 
position. 
Summary of Situation 

The summary of the business situation 
|in the district follows in full text: 
During February the rate of industrial 
| activity in New England remained prac- 








which prevailed in December and Janu- 
ary. It has been encouraging that dur- 
ing the first two months of 1930 activity 
in this district maintained a steady, even 
sharp declines in November and De- 
cember. 

There is usually a Spring expansion, 


gins in February, while in other indus- 
tries it takes place later in the year. 
New contracts awarded for residential 
building increased if February from the 
low January Ievel, but nevertheless the 
February amount in this district was 


Commercial and_ industrial building 
dropped to a low level in December, ard 
increased slightly in January and again 
in February. : 
When allowances had been made for 
customary seasonal changes, in February 
in this district there was a decline in 
electric power production and a small 
cecrease in carloadings (merchandise and 
miscellaneous). On the other hand, 
more than usual seasonal increases took 
place in daily average cotton consump- 
tion, and silk machinery activity. The 
inereases were of minor proportions. 
Pay Rolls Remained Steady 
There was a considerable lessening 
during February in the call for workers 
at State employment offices in Massa- 
chusetts, Connecticut, and Rhode Island. 
In an identical number of manufacturing 


|establishments in Massachusetts during 


February aggregate pay rolls remained 
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Data Gathered by Department of Commerce Reveals That 
United States Produced 85 Per Cent of Total of 


The Delaware & Hudson and Wabash | 


Docket Nos. 7835 and 7685, to acquire | 
control of certain eastern rail properties, | 


The Commission’s orders, which were | 


the original applications of the two roads | 


filed under section 5(2) of the interstate | 


provision), in that they did not set forth, 


nor the consideration to be paid therefor. 


was maintained in the first Federal re-| 


Not since August, 1924, the review states, | 


tically unchanged from the low level} 


which in certain lines of industry be-| 


| 





Boston Reserve Area Transfer to Sea Duty 


Monthly Review Says Condi-| 
tions Show Encouraging) 
Contrast With Declines of | Lt. Alford Williams, Navy aviator, 
November and December | 


sharp declines of the last two months |} 





D. & H. and Wabash Ordered 
To Defend Plans for Mergers 


I. C. C. Orders Lines to Show 
| Cause for Retention of 


Bond Issue of City 
For Airport Upheld 
uw 


Court Sustains Project at 
Oklahoma Capital 


v 


State of Oklahoma: 
Oklahoma City, Apr. 8. 
THE validity of a bond issue by 
Oklahoma City for the construc- 
tion of an airport was sustained in 
a recent decision by the Supreme 
Court of Oklahoma. 

The court cited an act of the 1929 
legislature, and held that this in- 
cludes the right to acquire real es- 
tate for airports. 

The bond issue of $450,000 was 
attacked in an injunction suit by 
a taxpayer. An injunction was 
denied by the district court and an 
appeal was taken to the supreme 
court on the ground that the lower 
court erred in holding that the city 
had authority under its charter to 
acquire Jand for park purposes 
with the privilege of locating an 
airport. 


Lieut. Williams Says 
Experiments Forced 


Him to Quit Navy 





Giving Up Work on Pur- 


suit Planes, Senate Com-| 


mittee Is Informed 


told a subcommittee of the Senate Naval 
Affairs Cammittee Apr. 8, that he had 

























WEDNESDAY, 


Provides More 





Allotted Municipalities by 
General Order Issued by 
The Radio Commission 


} 





|'Maximum of Power 


Use of Stations in Emergency 
Service Only Required by 
Rule; States and Counties 
Not Debarred 


New regulations 
radio services, and provisions of five 
| services so that demands of all’ cities 
|may be met, were adopted Apr. 8 by 
| the Federal Radio Coinmission. 

In a general order (No. 85) amend- 
ing its previous general order, the Com- 
mission - adopted specific provisions 
covering such services. State, county, or 
other municipalities are not precluded 
from obtaining facilities. 

‘Municipal’ Stations Only 

“Licenses, for emergency police radio 
| service will be authorized only for 
;municipally controlled stations,’ a pro- 
vision reads. It was expJained orally 
at the Commission’s legal division that 
| the word “municipal” as defined in law, 
;covers State as well ‘as city adminis- 





Meant trations, and that the order was so 


|drafted that States would not be de- 
barred. 


In this connection, Commission rec- 
ords show that the State of Michigan 
has applied for a channel with which to 
create its own crime detection and crim- 
inal apprehension service on a State- 
| wide basis, and this application has been 
set for hearing. 

Heretofore, 





it was explained; 


APRIL 9, 1930 


Police Channels 


|Five Additional Waves Are'| 


Fixed at 500 Watts 


to govern police) 


| additional short wave channels for such | 











Shortage of Funds 
Affecting Schools 
vy 


Colorado Railroads With- 
holding Tax Payments 


v 


State of Colorado: 

Denver, Apr. 8. 
CORES of districts in Colorado 
may be forced to close schools 
and many counties are faced with a 
shortage of funds as a result of 
the failure of the seven railroads to 
pay\the first half of their 1929 
taxes, due Mar. 1, 1930, the State 

tax commission has announced. 
Payment of the taxes has been 
withheld, it was stated, pending a 
decision of the supreme court upon 
an application in which the assessed 
valuations placed on _ corporate 

property for 1929 was attached. 
The Denver & Rio Grande West- 
ern, Chicago, Burlington & Quincy, 
Colorado & Southern, Missouri Pa- 
cific, Rock Island, Union Pacific and 
Santa Fe have withheld payment, 
the commission stated. 
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Excessive Sentences 
For Minor Violations | Qy Lakes Waterway 


Criticized in House 
Mr. Stobbs Disagrees With 


Attorney General’s Views 
On Measures Designed to 
Amend Dry Laws 





Excessive sentences for minor infrac- 


| been forced to resign in order to continue | three channels in the short wave band| unjust and inhuman but tend “to bring 
| work on the racing plane whieh had been have been set aside for State police|the administration of criminal law into 


tion formed for that purpose. 

He stated that if he had gone to sea, 
as he had been ordered, that it would 
ave been useless to, attempt to com- 
tinue the work when he returned because 


'of the rapid change of types and devel- 


opment of aircraft. 
Considered Resolution 
The Committee met to consider a reso- 
lution (S. Res. 235), introduced by Sen- 
ator Millard Tydings (Dem.), of Mary- 
land, authorizing the Committee to in- 
vestigate the conditions surrounding the 


‘type, speed and comparability of fast 


pursuit and bombing planes with those 


of other nations, and other matters re-| 


lating thereto. 

The resolution stated that a recent 
order transferring Lieut. Williams to sea 
duty has had the effect of causing his 
resignation and bringing his experiments 
to an end, and that the United States 
is known to be deficient in the very type 


of plane with which Lieut. Williams has | 


been experimenting. 
During the course of the hearings Lt. 


Williams stated that he had been in the | 


Navy for 13 years, having entered in 
1917. In 1926, he said, he became in- 
tensely interested in the possibility of 
getting high speeds from aircraft and 
that a private nonprofit corporation 
was organized in that year which 
raised $67,000 to build a speed plane. 
He explained that the plane was con- 
structed in Long Island, N. Y., but the 
Navy cooperated by furnishing the 
engine. 
Plane Proves Unsatisfactory 

He said this plane did not prove as 
satisfactory as anticipated, as it had been 
expected to achieve a speed of at least 
290 miles an hour as a seaplane. It did 
not do this, Lt. Williams told the Com- 
mittee, and it was later dismantled and 
another plane was built, which utilized 
some of the features developed in the 
first plane. He related that difficulty had 
been experienced on this plane in per- 
fecting a type of cooling which ‘would 
allow the maximum of speed. He said 
that efforts were made to devélop a 
smooth surface radiator which could be 
built on the wing. This had been achieved 
by England, he said, and had raised 
speeds greatly. 

Lt. Williams said that~the second 


practically unchanged, average weekly! plane had not been satisfactory and he | 
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New Record for World Output 
Of Automobiles Made. Last Year 
7 : car 


More Than Six Million Cars 





AUTOMOBILE producing countries of 
the world turned out in excess of 

6,800,000 cars and trucks in 1929, a 
new record for world production, ac- 
cording. to estimates from preliminary 
figures collected by the automotive di- 
vision of the Department of Commerce, 
it was stated orally Apr. 8 by A. W. 
Childs, chief of the division. 

The 1929 output represents a gain of 
more than 1,000,000 vehicles over the 
previous year and was due in most 
part to increased production in the 
United States and Canada, Outside 
of these two countries, there were ap- 
proximately 685,000 cars produced 
during the year as compared with 602,- 
000 in 1928, he declared. 

The United States output accounted 
for approximately 85 per cent of the 
world production last year, according 
to Mr. 


i. ; 







Substantial gains were recorded jn 
England, France, Czechoslovakia, and 
several other producing countries. 
Next to the United States and Canada, 
France, England, and Germany, in the 
order named, produced the largest 
number of vehicles. In a few coun- 
tries, the output did not equal that 
of the previous yedr, it was stated. 

The division’s figures cover only the 
production of automobile firms duly 
accredited to the various countries and 
do not include assemblies of vehicles 
of one nationality in another country; 
it was pointed out. 

Detailed figures on all of the pro- 
ducing countries are being compiled by 
the division and will be available in 
a few weeks, Mr. Childs said, at which 
time data on each of the more impor- 
tant producers will be furnished, 


| services, however, caused the Commis- 
| sion to augment this number by five, 
was made clegry however, that th 
} ee ho. 

4 - , 
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‘Railways to Present 


Rail Merger Views 





‘Senate Committee to Hear 
Executives on Plan to Re- 
move I. C. C. Power 





The Interstate Commerce Committee, 
on Apr. 8, agreed to hold hearings Apr.’ 
15 and 16 on the Couzens resolution (S. 
161) suspending the authority. of the 
Interstate Commerce Commission to ap- 
prove railroad consolidations, according 
to the chairman, Senator Couzens (Rep.), 
of Michigan. 

This decision was reached after the 
| resolution had been discussed in an ex- 
ecutive session of the Committee and 
requests had been received from the 
American Association of Railroad Exec- 
utives and short-line railroads. 

Asked if the Committee favored the 
resolution, Senator Couzens said: “I did 
not poll the Committee, but mest of the 
members seemed friendly to it. Of 
course, some amendments will probably 
be made before it reaches the Senate.” 

The Committee’s session Apr. 8 was 
devoted largely to legislation (H. R. 
10288) for the regulation of interstate 
motorbus passenger transportation. This 
measure, which has passed the House, 
will again be considered at an executive 
meeting Apr. 9. 

The section requiring bus lines to ob- 
tain from the Interstate Commerce Com- 
mission certificates of public convenience 
and necessity has caused differences of 
opinion in the Committee and at the 
suggestion of Mr. Couzens, the Com- 
mittee agreed upon an amendment which 
requires these certificates where there 
is no competition from other bus lines. 








Mergers in Business 


Said to Reduce Work 


Mr. Sirovich Advocates Unem- 
ployment Insurance 





Warning the country against Soviet 
| propaganda, Representative Sirovich 
(Dem.), of New York City, in a speech 
in the House, Apr. 8, portrayéd 5,000,000 


_| people without employment in the United 


States and big business mergers destroy- 
ing competition and “reducing the mid- 
dle class to penury and want.” 

Surveying the history of governments 
from antiquity, he said communism now 
constitutes “the first challenge to the 
dominant ideals of Democracy which 
have heretofore been triumphant in the 
Western World. 

“Overproduction one year, underpro- 
duction the next dislocate world mar- 
kets,” he s@ld, “and bring in their wake 
chaos, waste, panics, unemployment, 
war and finally revolt. 

_ “Communism challenges the institu- 
tions of family, religion, property, mar- 
riage and patriotism. It seeks their de- 
struction. The communistic bible of the 
state is a bitter indictment against the 
| present social order.” 

i He said the plan of the Soviet leaders 
in Russia is to organize industry and 
agriculture so powerfully as an armed 
unit in five years “as to challenge any 
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’ 


| developed by him and a private corpora- | services, The heavy demand for similar} disrespect and disrepute,” Representa- 
tive Stobbs (Rep.), of Worcester, Mass., | 
t | told the House in a speech Apr. 8. He 


is a majority member of the House Com- 
mittee. on. Judiciary. 
reply to the letter of the Attorney Gen- 
eral of the United States, William D. 


Mitchell. (Mr. Mitchell’s letter was pub- | 


lished in full text in the issues of Apr. 
5 and 7.) . 

He said that it would seem only fair 
| to refute publicly some of the objections 
| and criticisms urged in the Attorney Gen- 
eral’s letter against certain bills ema- 
nating from the National Commission on 
Law Obervance and Enforcement, pend- 
ing before the Judiciary Committee. He 
said that while he had the most profound 
respect for the legal ability and per- 
sonality of. the Attorney General, it was 
an open secret that the letter was writ- 
ten by an assistant, but that being 
signed by the Attorney General it repre- 
sented the policy and viewpoint of the 
Department of Justice. 

Mr. Stobbs referred particularly to his 
own bill (H. R. 9985), which would 
amend the Jones-Stalker Act by strik- 
ing out the proviso, that court$ in im- 
posing sentences under that act should 
discriminate between casual or slight 
violations and habitual sales of intoxi- 
cating liquors or attempts to commer- 
cialize violation of the law. 
also insert in lieu of that proviso cer- 
tain definitions of so-called minor in- 
fractions of the prohibition laws and 
provide penalties by fine not exceeding 
$500 or six months’ hard labor in jail 
or both. 

Mr. Stobbs said the phraseology of 
these definitions, “so objectionable to the 
Department of Justice,” was copied 
exactly from the Law Enforcement Com- 





President’s message to Congress Jan. 13, 
1930, accompanied by a letter from the 
Attorney General endorsing, in effect, 
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To Assist in Solution 


Of Problems 


Modern engineering inventions have 
multiplied the problems of Government, 
and in solving them the engineering 
attitude of mind is essential, President 
Hoover said Apr. 8 at a banquet in 
| Washington, celebrating the 50th anni- 
| versary of the American Society of Me- 
chanical Engineers. 

As a part of the celebration President 
Hoover was awarded the first Hoover 
gold medal of the society, in recognition 
of his civic and humanitarian achieve- 
| ments. 

The award was made in the presence 
of several hundred engineers of this 
country and 22 foreign countries. Among 
the guests was Theodore Jesse Hoover, 
only brother of the President, and dean 





ne 


It would | 


mission recommendation contained in the | 





of the School of Engineering, Stanford 
University. 

The society has been in session at the 
Mayflower Hotel in Washington, D. C., 
for several days. 


The President’s address follows in full | 


text: 

I am glad to join with my fellow mem- 
| bers in this celebration of the 50th an- 
|) niversary of the founding of the Amer- 
‘ean Society of Mechanical Engineers. It 
would bé a difficult task to measure the 





blessings brought by this association | 
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WASHINGTON, 


\New Radio Code 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


Selective Immigration Called HReaeseds Banking 
Vital in Solving Labor Problem’ f)eclared Aid to 


+ | 
Mr. Hull Would Bar Aliens | 





only | tions of the criminal law are not only | 


His. speech. was in barge 





+ 
Engineering Mind Is Found! 






eyo preserve, to inform and to 
perpetuate the sources and di- 
rect in their most effective chan- 
nels the streams which contribute 
to the public weal is the purpose 
for which government was insti- 
tuted.” —John Quincy Adams, 
President of the United States, 
1825—1829 
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Until All of Their Kind | Small Borrower 




















Have Found Work 
‘Federal Reserve Governor 
Boston, Mass., Apr. 8.—An immigrant| i 
should never be allowed to enter the| Says Decentralized System 
United States until all our workingmen | Would Tend to Brin gs 
of his kind are employed, said Harry | 
E. Hull, Commissioner General of Immi-|_ Down Interest Rate 
eer, or here Apr. 8 before the | 
omen’s Republican Club of Boston. 
Mr. Hull also declared that all aiiens Advantages to Rural 
in the United States should be regis- | ° . , . 
tered, and that “complete registration Districts Described 
and a selective immigration policy should 
be made the companions of the protec- ‘ 
tive tariff for the benefit of the labor- House Committee Is Informed 
ing man.” s 
“If we are to safeguard the ae a High Call Money Rates Are 
of ~ eee nee - wefare of our Penalty Bound to Restrict 
working classes,” he said, ‘‘we must close | 
all of our doors, placing the countries Stock Speculators 
of our,own continent on the same basis : 
as other foreign nations. We must care-|, The adoption of the decentralized sys- 
fully select those applying at our por- | tem of branch banking which has been 
tals for admission. advocated by the Comptroller of the; Cur- 
Aliens as Social Problem oon te ec ee 
. aang y e rate of interest charged to com- 
et from. the application of our | mercial borrowers, Roy A. Young, Gov= 
present laws, with the moral and physical ernor of the Federal Reserve Board, as 
fitness clauses, there must be devised | serted Apr. 8 at the hearings on branch, -§ 
the ways and means of admitting only | chain and’ group eenidaie before the ; 





| House Committee on Banking and Cur- — 
|vency. That opinion, he stated, is based ~~ 
eae ee ny ie oe ee California, wherex? 
| State-wide branch banking exists. fae 
Committee to Confer | Representative Luce (Rep.), of Masga- - 
chusetts; inquired of Governor Young. 
why it was that the cotton factor of 
| Arkansas was required to pay a higher 
rate of interest for money than the 
potato grower of Maine, and why interest 
rates generally were higher in the West 
than in the East. The eo 
credit agencies provided for by Federal 
legislation, he stated, had apparently 
levelled somewhat the rate charged on 
loans made by them, but that there had 
been no similar equalization of rates 
charged on commercial paper. , 
“Was not one purpose of the Federal 
reserve system,” he aswed, “to equalize — 
the supply of money the country over 
on equalize athe rate more than had 
| been true in the past?” oda 
The creation of a legislative commit- | Uniformity in Rates jogt 
tee to confer with Federal authorities| , Governor Young replied that) 
relative to plans for the development of | Ply and the rate had been equ 
a deeper waterway from _ the Great | Some extent, and pointed out 
Lakes to the sea by way of the Hudson | rate at which Federal reserve b 
River,and ‘by oye the New York State | eee paper ottered ta ers b 
Send 0 “in a resolution | i etn cae ora 
introduced in the State senate by Sen- He drew a distinction, between 
ator William T. Byrne, of Albany, Apr. operator who had a credit sta 
7, following receipt of a special mes- | eee ae ger: = 
s " 
oe see legislature from Governor as well, and the small borrdwer, | 


The governor called attention to “an) known “iecally quly and me Ge 
4 | one or two banks in the vicinity # 
awakened interest” on the part of Con- | One contributing @meto 


: . dation 
gress in an all-American canal, and urged | ae 2 : 
action that would enable the State of conn aition ge aes the fi 
New York to negotiate with the Fed- | the legal rates permitted there 
eral Government in the event that definite | the contract rates, are higher than in t 

| East. tes oan 


action is taken by Congress this year. 
Governor Young stated that 
‘ate 


os Cites ae Reports 

is message follows in full text: opinion branch banking would op 
Recent events, and especially the re- Ito the advantage of the small borrower 
port of Army engineers last week, have in the rural districts and he disagreed 
| with the statement that branch bankin 


pointed to an awakened interest on the 
part of the Congress of the United States | would drain the agricultural districts fo: 
the benefit of the money centers. There 
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Via Hudson Proposed 





New York Senate Is Offered 
Resolution After Message 
From Gov. Roosevelt Cites 
New Federal Interest 





State of New York: 


‘s 
ee 
ee 
Albany, Apr. 8. \ 


kgs Gas 


Ca 


i 


on 


‘ 


aval 


in a canal wholly within American ter- 


ritory and available for vessels of large 
size from the Great Lakes to the Hud- 
son River. 

While I believe that the people of this 
State have full appreciation of the fact 
that. the barge canal has served and is 
serving a useful purpose, transporting 
as it does over 3,500,000 tons each year, 
I am also certain that they would not 
wish to block the development of a 
larger canal by the Federal Government 
and intended for the use of the com- 
merce of all the States. 

Any plan for a canal from the Great 
Lakes to the Hudson would, without 
question, involve the use of a large part 
of the present barge canal, and the 
constitution of this State would have 
to be amended before the Federal Gov- 
ernment could undertake any work. 

If it should become clear in the Con- 
gress, of the United States that the 
Federal Government is seriously inter- 
ested in providing a deeper waterway 





[Continued on Page 3, Column 1.) 





Inventions Creating Complexity 
In Government, President Says 





Turkey Cuts Duty 
On Oriental Rugs 
vyv 


Restoration of Trade to 
<r Is Sought 


v 


HE Turkish import duty on 

Oriental rugs has been reduced, 
by a law passed Mar. 29, from 400 
and 240 Turkish paper pounds per 
100 kilos for those weighing under 
and above 2% kilos per square 
meter, respectively, to 3 paper 
pounds per kilo regardless of 
weight per square meter, accord- 
ing to a cablegram received in the 
Depagtment of Mommerce from 
Commercial Att¥the Julian E. 
Gillespie at Istanbul. 


It is understood that the purpose 
of this reduetion in the import duty 
is to reestablish the prominent role 
of Istanbul in the world rug trade. 
Since the imposition of the higher 
duty in the new Turkish tariff, 
which became effective Oct. 1, 
1929, a considerable amount of rug 
trade had been diverted from Istan- 
bul to other European trade 
centers. 

(Issued by Department of Com- 
merce.) 


| has been in recent years a tendency for 
| the contract rate in States of the No f; 
;west with which he is familiar, ¥ 
| Young stated, to be lowered by law,” He 
| thinks. that tendency will continue, he 
said, as the country develops and in- 
| dustrial activity increases. Banks in 
| that section, in recent years, have come 
|to pay lower rates of interest on de- 
| posits, also, he stated. 
| Borrowing for Profit 
| Asked if the Federal reserve banks 
had any attitude toward the borrowing 
for profit by member banks, that is, bors 
rowing from the reserve banks at the 
rediscount rate and loaning to commer- 
cial and other customers st a higher 
|rate, Governor Young stated that they 
| had no attitude on that matter, and that 
| in his opinion, very little of such profit 
| taking was engaged in. He agreed that 
| some banks may have done some of that 
;during the period of high Fall loan 
|rates in New York. At the same time, 
| however, he stated, they were loani 
|to commerce and agriculture at a muc 
lower rate than they could have obtained 
|}in New York. “ 
When a member bank applies for ac- 
commodation at a reserve bank, Governor 
Young said, the reserve bank usual 
satisfies itself that the request is jus 
fiable. Since 1923, he continued, the re= 
| quests for rediscounts have been sea- 
|; sonal rather than continuous. There is, 
| a traditional prejudice, he stated, aga’ 
| continuous borrowing. He stated that 
knows of no instance in the last seven 


rowing from the Federal Reserve Bank 


governor, for the purpose of takin 
vantage of the differential that exited 
between the rate charged by the res 
bank and the rate that could be 
posed upon loans to customers of 
| borrowing bank. 

Changes in the Federal reserve 
count rate are used as arguments © 
both banks and borrowers, he s 
When the’ rate is lowered, bank @ 
tomers demand lower rates on lo 
made to them, and when the rate is # 
creased, banks use it as a lever india 
creasing the rate charged cust 

Representative Wingo (D 
De Queen, Ark., stated that 4 
for higher rates on bank 
West and Southwest ‘had 
by practical bankers and th 
found two major causes: Fir 
tion of the law of supply ai 
and second, the greater ex; 
| business. f 
| Representative Beedy {R 
| land, Me., asked why the, 
| for advances to broke 
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or eight years where there was any bor — 


of Minneapolis, of which he was ior ie 
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should not be limited tare 
high rate is,;what atty 
York, he stated, a 
were fixed, it woul 
cally to reduce the 


Governor Young said that if 
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enator Steiwer Asks Sertate 
Committee fo Report His 
Bill to Provide for Reor- 
> ° 
ganization \ L 

Favorable consideration of the bill (S. 
3155) to provide for reorganization of 
intermediate ose bank on — 

- urged r. 8, ore a subcommittee 
F of the Bennie Committee on Banking 
and Currency by poet Steiwer 
»{Rep.), of Oregon, its author. — 
ae My purpose in drafting the bill,” Mr. | 
Steiwer told the Committee, “grew out 
of the failure of the intermediate credit 
_system to do what some of us hoped 
it would do.” 
Farmers’ Needs Not Satisfied 

Since the organization of the system, 
he said, approximately $80,000,000 has 
been loaned through it. Of this amount, | 
he said, approximately $40,000,000 has | 
gone to the cooperative organizations, of 
the South, and the remainder has been 
scattered nation-wide,, some-to the co- 
_ operative purchasing groups. 

“The amount furnishéd to general ag- 
ricultural needs, ‘particularly the live- | 
stock raisers, was negligible compared | 
with their needs,” he declared. 

“The intermediate credit system must | 
occupy a larger field than it does at 
present and at a lower rate of interest, 
or it might as well not exist,” he con-| 
tinued. “Further, I should like to see} 
the system operated and administered by | 

: ople who are closer in touch with the | 
iquid credit situation than are those now | 
_ in charge. 
- System Not.in Right Control 

“The system is now in the hands of | 
those who have but little understanding | 
and information as to the needs of the 
system, and I must say, in some cases, 
_but little sympathy,” Senator Steiwer 
declared. ‘ 

The bill, as originally drafted by hin, | 

rovides that borrowers from the 
mtermediate credit banks, and conse- | 
juently interest holders in the system, 
skould have a voice in the appointment 
of the directors. i 

“On more mature thought, however,” 
he said, “I don’t think it is a wise pro- 
vision, since these borrowers are more 
or less transient in nature, and I should | 

refer to leave this duty to the Federal 

‘arm Board.” 

Speeding Up Negotiations 

Mr. Steiwer said that one of his aims 
in introducing the legislation was to 
expedite the negotiations for loans. 

“I want to see the banks put under 
a board with an interest in expedition, 
rather than under the present land bank 
system, which is of necessity slow.” 

Mr. Steiwer further recommended the | 
reduction of the minimum period for the | 
negotiation of a loan from 6 months to 

days. The Secretary of the Treasury | 

recommended the abolition of any} 
mum period, he said. The provision | 
was} originally placed in the act for the| 

of protecting the commercial | 





‘he said, but commercial banks are | 


rested in this type of loans: 
Revolvi 
Chéster H. Gray, repfesentative of the | 
Farm,.Bureau Federation, testifying in | 
regard to the position of the federation | 
on ¢ in‘farm loan legislation now be-}| 
fore.the Committee, declardd that there | 
is Mot as pressing a demand for a re-| 
volving fund as there was two years ago. | 
‘Conditions last Fall made farm loan | 
bonds hard to market,” he said. “The | 
bubble burst, however, and the bonds | 
are coming back. A revolving fund may | 
create the impression that Uncle Sam 
is the only buyer for the bonds. If the 
bonds are offered to the public, no re- 
volving fund shall be necessary.” 
With reference to the bill (S. 2080), | 
offered by Senator Brookhart (Rep.), of | 
Iowa, which provides that farm loan} 
bonds ‘shall be acceptable in the pay- | 
ent of obligations by farmers to the 
“Banks, Mr. Gray said: 
ms doubt if our organization should 
want,.to support this measure at the 
resent time. It is an endeavor to make 
arm loan bonds an instrument for pay- 
ing off debts. It might permit the bor- | 
rower to cash in on his own holdings, | 
which he is required to take when he| 
becomes a borrewer, thereby severing 
the relation he has in a cooperative -or- 
ganization. | 
“Tf the bonds are not enough to pay) 
off his debts in entirety, he continues to 


‘\ 


be a borrower, but not a member of the | 


system.” 

In regard to the Steiwer bill, Mr. Gray | 
said that such a measure was “enthusi- | 
astically supported by us two years ago, | 


and is supported by us yet, though it is | 
not of as supreme importance now as it | 


was two years ago. The intermediate 


credit system could be made more effi- | 


cient.” 


Three Bids Submitted 
For Yacht ‘Mayflower’ 


Sportsmen’s Order Makes No 
Deposit With Highest Offer 


The fourth invitation for bids for the 
sale of the former presidential yacht 
“Mayflower” yielded three offers, the 


Department of the Navy announced, Apr. | 


8, when the bids were opened. 

The Order of Herman, a fishing, hunt- 
ing and sportsmen’s association, with 
headquarters near Easton, Pa., submitted 
the highest bid of $60,000, which is the 
peak offer thus far received. This offer, 
made through M. Gluck, national secre- 


tary of the order, is for payment at the | 


rate of $6,000 a year for 10 years. 
Because the bid is out of order, it was 
vexplained, it will be necessary to have 
am opinion of the Judge Advocate Gen- 
eral of the Navy, Rear Admiral D. F. 
Sellers, as to whether the Navy can waive 


') >. the point that no deposit accompanied the 


he second bid was submitted by John 

W. Hubbard, of Pittsburgh, Pa., manu- 

facturer, who offered $35,000, accom- 

‘ ponien by a deposit of $11,000. Mr. Hub- 

, who attended the opening of the 

bids, said he has several yachts and is 

» a member ofthe New York Yacht Club. 

The Baston Iron & Metal Co., of Balti- 

more, which has made offers on the previ- 

| @us invitations, bid $15,665 for the craft, 

_ which it would scrap. A deposit of $3,500 
~. accompanied the bid. 
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Fund Unnecessary } 


‘ 1 


The Congress of the 
United States 

| Proceedings of ‘al 8, 1930 | 
The Senate 


HE SENATE -convened at 12 m. + Upon the Chair announcing at 2 p. 


~\ 


received announcing the passage of a 
number of bills. 

Reports from the Committees on Post 
Offices and Post Roads and Agriculture | 
were received from Senators Phipps | ®! 
(Rep.), .of Colorado, and McNary | bill for the Treasury and Post Office 
(Rep.), of Oregon. Departments. 

Senator Blaine: (Rep.), of. Wisconsin, | Senators Schall (Rep.), of Minne- 
submitted a resolution authorizing an sota; McKellar (Dem.), of Tennessee, 
investigation by a Senate committee of and Blaine spoke in opposition to strik- 
post office stations and substation rent- ing from the bill the proviso that none 
als, which was ordered to lie on the of the money appropriated should be 
table. (Detailed discussion on page 12.) paid for rental on the St. Paul build- 

Senator Phipps, chairman of the ing. 

Committee on Post Offices and Post 
Roads, moved to proceed to the con- 
sideration of the Treasury and Post 
Office appropriation bill. 

Senator Phipps submitted an amend- 
ment to the bill as a substitute to the 
House amendment, which provided that 
no part of the appropriation shall be 
available for the payment of heat, light 
and rental expenses for the commercial 
substation of St. Paul, Minn. 

Senator Nye (Rep.), of North Da- 
kota, urged retention of the House 
amendment. 


Harris immigration resolution — was 
before the Senate, Senator McNary 
secured unanimous consent for continu- 
ation of debate on the appropriation 


A 


OLLOWING Senator Blaine’s 

speech, it was agreed at the sug- 
gestion of Senator McNary (Rep.), of 
Oregon, that the bill be passed over 
until Apr. 9, with the amendment pend- 
ing. 

Senator Tydings (Dem.), of »Mary- 
land, spoke briefly in reply to the 
speech of Senator Brookhart made 
several days ago on prohibition. 
denied that the charts used by him in 
his former speech were supplied him 
by the Association Against Prohibition, 
as stated by Senator Brookhart. 

A number of bills were introduced, 
and at the-request of Senator McNary 
the Senate then went into executive 
session for the consideration of nomi- 
nations. A. number of nominations 
were confirmed. 

The Senate recessed at 4:58 -p. m., 


in open executive session, until 12 m., 
Apr. 9. / 


A 


ENATOR COPELAND (Dem.), of 

New York, secured unanimous con- 
sent for reconsideration of action of 
the Senate in passing a bill fora 
bridge over the Allegheny River in New 
York to ask substitution of a similar | 
bill passed by the House. The House | 
bill was. passed and the Senate bill | 
indefinitely postponed. | 


The House of Representatives 


(THE HOUSE met at noon Apr. & + report, while cri 

A message from the Senate re- 
ported the passage of sundry legisla- 
tion. Representative Elliott (Rep.), of 
Connersville, Ind., chairman of the 
House Committes on Public Buildings 
and Grounds, called up and the House 
passed a bill (S. 3448) increasing to 
$80,000 the authorization of appropri- 
ation for acquisition of site and con- 
struction of a power-house building as 
a constant-frequency monitoring sta- 
tion at Washington. A similar bil] (H. 
R. 9483) passed the House Apr. 7 and 
the Senate bill was passed in lieu of 
the House bill, and it now goes to the 
President for signature. 

Representative Sirovich (Dem.), of 
New York, was recognized for. an 
hour’s speech on “Government, Com- 
munismh, and Democraey.” 

He said that four great constructive 
changes must be wrought in the 
United States, as follows: (1) Aboli- 
tion of child labor; (2) scientific treat- 
ment of unemployment conditions; (3) 
establishment of nation-wide old-age 
pensions; (4) countergct the effects of 
mergers, concentrations, and combina- 
tions of big business. (Detailed dis- | 
eussion on page 1.) 

A 


. 
EPRESENTATIVE-STOBBS | 
(Rep.) of Worcester, Mass., in a | 
speech, answered criticisms made re- 
cently in a letter by the Attorney | 
General on the Stobbs bill (H. R. 
9985) to amend the Jones-Stalker pro- | 
hibition act ‘distinguishing between 
casual or slight violations and seri- | 
ous violations, and fixing the punish- | 
ment for the former. (Discussion of | 
Mr. Stobbs’ speech is printed on 
page 1.) | 
A report, disposing of the case of | 
Federal Judge Grover.M. Moscowitz | 
of the eastern district of New York, 
and including a resolution, was sub- 
mitted by Representative Graham 
(Rep.), of Philadelphia, Pa., chairman 
of the House Committee on Judiciary, 
and was adopted by the House. The 


Sale of Federal Piers | Public Health Director 
At Hoboken Urged, —_~ For _Haiti Is Appointed 


n | Assignment of Capt. Montgomery A. 
Disposal Would Aid Employ: 


Stuart, Naval Medical Corps, as director 
ment, Supporters Contend 


) h {ecizing Judge Mos- 
cowitz, said the charges do not war- 
rant impeachment.’ (Discussion of the 
report is printed on page 3.) 

A bill (H. R. 10630) authorizing the 
consolidation of governmental vete- 
rans’ agencies, including the Veterans’ 
Bureau, Pension Bureau, and National 
Home for Disabled Volunteer Soldiers, 
under an “administration of veteran 
activities” was brought up by Repre- 
sentative Michener (Rep.), of Adrian, 
Mich., a member of the House Com- 


mittee on Rules, under a special ‘rule 
(H. Res. 200). 


Members of the poses Committee 
on Expenditures in Executive Depart- 
ments, in charge of the bill, said it 
was reported out of the Committee 
by a unanimous vote, and that there 
was no minority report. The rule 
(resolution) was adopted and the 
House resolved itself into_a Commit- 
tee of the Whole House for considera- 
tion of the bill, H. R. 10630, 
Representative Williamson (Rep.), 
of Rapid City, S. Dak., chairman of 
the House Committee on Expendi- 
tures in Executive Departments, ex- 
plained its provisions. (Discussion 
is printed on page 3.) 
a , 
‘THE DEBATE on the Williamson 
~~ bill ran throughout the rest of the 
day’s session, with many Members par- 
ticipating. There was no action on the 
measure and debate will be resumed 
Apr. 10 with a view to vote on passage 
then. ‘ 
A conference report on H. R. 7960, 
Civil War omnibus pension bill, was 
submitted by Representative Elliott 
(Rep.), of Connersville, Ind. It was 
passed by the House Jan. 10, by the 
Senate, amended, Apr. 1, and the con- 
ference report was adopted by the 
Senate Apr. 7. The bill now goes to 
the President. 
The House then at 4:35 p. m. ad- 
journed until noon, Apr. 9. 


< 





| general of the Public Health Service of 
; |the Republic of Haiti, was announced 
Sale of the Government piers at Ho-| Apr. 8 by the Dapextgent of the Navy. 
| boken, N. J., by competitive bidding was | He will relieve Capt. Kent C. Meiborn, 
advocated before the House Committee | Who has been assigned to the receiving 
on Merchant Marine and Fisheries ~Apr. | Station at Hampton Roads, Va. 
8 by interested persons from Hoboken | Captain Stuart is now professor of 
lat a hearing on a bill (H. R. 5273), di- hygiene at the Naval Medical School in 
recting the United States Shipping Board | Washington, and also is in charge of the 
|to sell the port properties taken over dur- | division of preventive medicine in the 
ing war time to expedite transportation 
|of soldiers to Europe. | Lar 
| William H. Gilfert, city commissioner | 
|of Hoboken, testified that the piers 
formerly employed about 3,000 men and 
were worked to capacity, whéreas under 
| Government ownership, they now employ M 
‘only about 500 men. Mars. 


Loss in business Claimed 

This, he said, has resulted in a loss} 
of business to the merchants of Hoboken, | 
and public ownership of the property| ¢o 
has. reduced the taxes collected.  ‘ | 
Government, he said, paid $7,140,000 
| the properties. 

Representative Welch (Rep.), of San 
Francisco, inquired if the city had made | 
any effort to obtain the properties. He | 
said the customary practice is for cities Waticees 
to own their harbor facilities. Mr. Gil-|"?P8™ 
\fert said an effort had been made, but |. The Institution’s announcement follows 
| the city is bonded to the legal limit, and | im full text: 4 
| cannot raise the money for the purchase.| A perfect sphere of flawless crystal, 

Mr. Welch said he would prefer to give | believed to be-the largest in the world, 
the properties to the city without cost | is now the property, of the United States 
| rather than sell them into: private hands. | National Museum, thanks to the gener- 
| Representative Kading (Rep.), of Water- | osity of Mrs. Worcester Reed’ Wamer. 
| town, Wis., said he believed the Govern- | Mrs. Warner made the gift as a memo- 
|ment should sell the, properties for the | rial to her late husband, whose own out- 
| best price it can obtain, standing achievements were largely in 


Sale Urged to Air Trade 
Sale of. the properties was advocated | 
| as a means to stimulate business and re- | 
| duce unemploymert by William J. Duffy, 
| president of the Chamber of Commerce | jn diameter are great rarities, prized 
lof Hobok Harvey M, Davi - | all 

| of oboken. arvey M, Davis, presi-| alike by emperors and museums, so that 
| dent of Stephens Institute of Technology | the uniqueness of the National Museum’s 
in Hoboken, and J. Rufus Besson, a di- | acquisition may be realized. 

rector of a Hoboken real estate concern | The block of quartz from which the 
also supported The sale. . |ball was cut is said to have come from 
| _T. H. Maddigan, counsel for the Ship- Burma and must have weighed over 1,000 
ring Board, testified that the Board had | pounds. It was cut in China and 
| examined the bill and that, with certain | polished in Japan. Eighteen months 





What is thought to be the largest per- 
ct sphere of flawless crystal in\the 
© | world, more than a foot in diameter, has 
40) at last become the property of the Na- 


Worcester Reed Warner, the Smithsonian 
Institution announced on. Apr. 8. 
sphere was cut in-China and polished in 


ments from quartz. 


The crystal ball measures 12% inches 
in diameter and weighs 106% pounds. 





A message from the House was m. that the unfinished business—the _ 


He | 


gest Perfect Sphere of Flawless Crystal 


Given to Nation as Memorial to Scientist | 


Worcester Reed Warner, Widow of Telescope Builder, 
Donor of Unique Object to National Museum 


| tional Museum through the gift of Mrs. | 
The | 


the manufacture of astroNomical instru- | 


| Perfect spheres of as much as 6 inches | 


Senate Committee 
Hears Testimony 
On Mexican Labor 
Witness. Describes Proposal 
For. Inquiry Into. Unskilj- 


ed Farm Labor ‘as Play to 
Delay Restriction 


The Senage Committee-on Agriculture 
}and Forestry closed hearings Apr. 8 on 
| the resolution (S. J. Res. 86), to estab- 
lish a commission to investigate the sup- 
| ply of unskilled agricultural labor after 
| receiving protests from oyganized labor. 
| No action was taken on the resolution. 

+ Labor representatives testified that 

while believing a commission unneces- 
| sary, they had no objection to it if not 
| used as a means of delaying legislation 
{to put Western Hemisphere countries on 
;an immigration quota basis, 
| The ‘beet sugar industry heartily 
'favors the resolution, the Committee 
| was told by Harry A. Austin, secretary 
|of the United States Beet Sugar As- 
| sociation and the first witness. The com- 
| plexity of the problem of agricultural 
|labor requires thorough — study before 
| legislation. . 


¢ 


| Farm Labor Problem 


{| While also advocates of existing im- 
migration laws, Mr. Austin said they 
| have created some disparity between in- 
| dustry and agriculture. The wages of 
| industrial labor have increased with im- | 
migration restriction, an increase made 
| possible by higher prices received for in- 
| dustrial products, he said. 
| These higher wages have attracted 
{labor from the farms, making labor 
| scarce in some agricultural sections, and 
| raising farm wages while agricultural 
| prices have remained low. 
This Mr. Austin cited as one of the 
| problems needing study before there is 
| legislation. 


William C. Hushing, legislative repre- 
| sentative of the American Federation of 
| Labor, opposed the resolution, describ- 
|ing the proposed investigation as “a 
| play for delay of Mexican restriction, 
| which is inevitable.” 

There is no need for an investigating | 

commission,*“Mr. Hushing argued, be- | 
| cause the whole question can be handled 
| satisfactorily by the United States Em- 
| ployment Service, if it is supplied the 
| necessary funds. 

Committee to hear Director General | 
| Francis I. Jones, of the United States | 
Employment Service, as ‘the best in- | 
formed man in the countr 
| supply. 


He also urged the | 


y on the labor 


Johnson Bill Advocatéed 


Senator Kendrick (Dem.), of Wyo- | 
ming, asserted workers 


} 


in his State | 
j;cannot be employed to- work in beet 
|fields and do the work now done by 
| Mexicans. Mr. Hushing contended white 
‘labor can be obtained to do the work. | 
Mr. Hushing urged passage of the | 
| Johnson bill, pending in the House, to | 
put the Western Hemisphere on the | 
| quota basis. 
| Senator McNary (Rep,), of Oregon, 
| Committee chairman, read from a state- 
|ment by Director General Jones to the 
| effect that the importation of Mexican 
| labor is not needed for agriculture, but 
|that ample American labor can be ob- 
| tained under proper conditions. 
| A. F. Stout, legislative representative 
| of the Brotherhood of Maintenance of 
| Way Employes, supportéd the position 
taken by the Federation of Labor. He 
| said Mexican labor is a Serious menace 
|to railroad egployes and except when 
| actually working on crops, proves a 
| social and economic burden in agricul- 
| tural sections for the greater part of 


the yegr. 








| Senator Watson Talks 
| To Mr. Dawes in London | 


| Senator Watson (Rep.), of Indiana, it 
| was stated orally at his office, talked on 
the telephone Apr. 8 with Amabassador 
Charles G. Dawes in London. The subject 
of the conversation was of a private na- 
ture regarding some Americans visiting 
| in England, Sut the Senate majority 
| leader took occasion to ask the former 
| Vice President “how he is getting along” 
{as a delégate to the naval conference. 
| “About as well as you are on the tariff 
| conference,” replied Ambassador Dawes. 
| Mr. Watson is one of the Senate con- 
|ferees on the Hawley-Smoot “tariff bill 
| (H. R. 2667). 


| Bureau of Medicine and Sur, ery of the 
Department. He will leave Washington 
about‘July 24. ‘ < 


the aid of this tool alone. For grinding 


forations, and in which the ball i 
constantly turning. The abrasive mate- 
| rial used in this first grinding is 'pow- 
dered emery and garnet. The final 
polishing is effected with crocus or 


| Long Terms in Minor 


| substantive law. 


| tences, sometimes within the same State. 


| difference of opinion among judges in 
| their construetion of the basic’ provi- | 


they use cylindrical pieces of cast iron, | 

about a foot in length and full o ae. | ? 
ept | e 

|Unemployment Bills 


| rouge (fineky divided hematite), giving | 
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By. Former Secret 


Opposition to Mr. Raskob Explained 


+ 


* -Autnorizep STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
Pusuiisne Without Comment BY THE Uniren STATES Datty i 


ary of Navy Daniels 


Senate Lobby Investigators Also Hear Testimony of Ala- 
bama Editor Respecting Muscle Shoals Legislation 


: - 

| Josephus “Daniels, Secretary of the 
Navy in the Wilson administration, tes- 
tified, Apr. 8, before the Senate Judi- 
ciary subcommittee investigating lobby- 
ing, in regard to an editorial appearing 
in, the columns of the newspaper which 
he publishes, the Raleigh (N. C.) News 
and Observer, in which he demanded 
that John J.. Raskob, chairman of the 
Democratic National Committee, resign 
because of his contributions to the As- 
sociation Against the Prohibition Amend- 
ment. ‘ 

Mr. Raskob recently testified before 
the Committee that he had contributed 
funds to that organization. Mr. Daniels 
was questioned but a short time. 

J. E) Pierce, editor of the Huntsville 
Daily Times, Huntsville, -Ala., testified 
that he had received $1,000 from the 
Tennessee River Improvement Associa- 
tion in reimbursement of -expenditures 
he had made for tthe association. He 
denied that the payment had influenced 
his attitude and that of his paper to- 
ward pending Myscle Shoals legislation. 

Senator Robinson (Rep.), of Indiana, 
stated. orally Apr. 8 that he was in- 
formed that the officers of the Associa- 


Violations Criticized 


| plied Mr. Pierce. 


tion Against the Prohibition Amendment 
had refused to turn over to John Hol- 
Yand, counsel of the Committee, papers 
and records of the association. Henry 
H. Curran, president of the association, 
in reply, issued a statement denying that 
the Committee had been refused the 
records. 

Mr. Pierce testified that he had sup- 
ported the Ford offer for Muscle Shoals 
and that, when it was not accepted, he 
had favored the bid of the American 
Cyanamid Company. Questioned con- 
cerning a letter regarding an “Agree- 
ment” with J. W. Worthington, chairman 
of the executive committee of the Ten- 
nessee River Improvement Association, 
Mr. Pierce said that the reference was 
to payment for traveling expenses. He 
said he had expended more than $1,000 
and had written to Mr. Worthington re- 
questing payment, 

Senator Walsh (Dem.), of Montana, 
read from a statement in Mr. Pierce’s 
newspapers to the affect that “‘no Gov-| 
ernment operation bill would ever get! 
by the White. House” and that “the| 
Madden-Wright bill has a friend in| 
President Hoover.” 


“Where did you get that informa- 
tion?” asked Senator Walsh. | 


“It was generally understood,” re-| 
“It was. my opinion | 
then and it is now’ He explained that | 
he had reached the conclusion regard- 


ing the\President’s attitude from a study | 





Mr. Stobbs Disagrees With 
Attorney General on Plan) 
To Amend Dry Laws “ 


[Continued from Page 1.] 
the legislation proposed. The only dif- 
ference, he said, between the- measure 
embodying these definitions in the Com- 
mission report and his own bill is that in 
the-Commission measure the casual and 
slight violations referred to in the Jones- 
Stalker Act are defined for purposes of 
prosecution, while in H. R. 9985 they 
are set forth as an amendment to the 
a“ 


He said that there is the anomalous 
situation of législation publicly approved 
by the Chairman of the Commission, a 
former Attorney General, being criticized 
and disapproved by the Department of 
Justice. 

Mr. Stobbs said the wide discretion 
given under the Jones Act tends to great 
inequality in administration and in sen- 


Many instances, he said, illustrate great 


sions of the Jones Act and inequality of | 
justice in its administration’ among | 
judges of the same court and in the 
same State. 

He quoted from the Attorney Gen- | 
eral’s letter as saying in effect that “be- | 
cause in H. R. 9985 (the Stobbs bill), it 
is provided that for one not a habitual 
violator, a smaller sentence: under the 
Jones Act shall be imposed “in the’ case | 
of a sale and likewise in the case of a 
casual employe ‘convicted of transporta- 
tion, the Department of Justice claims 
when you come to the indictment and 
trial of the more serious offenses the in- 
dictment must allege and prove that the 
defendant was a habitual violator or not | 
a casual employe, as the case may’be.” 
That is, he added, the indictment and | 
proof must contain negative averment of 
the minor offenses set up in this amend- 
ment to the Jones law: 

This, Mr.: Stobbs said, is “rather a 
surprising statement in view of the fact 
that it is well known that im common 
law it is not necessary to  negative| 
qualification or provisos or exceptions 
unless contained in the definition of the| 
offense itself.”” It is all the more sur-| 
prising, he said, in view of the fact that 
section 32, of the Volstead Act, expressly 
provides that it is not necessary to in- 
clude defensive negative averment, and 
of course that section would be appli- 
cable to any amendment to the national 
prohibition law, including the amend- 
ment under discussion. 

If this amendment were ado 
added, there would be no chan 
averment' in the 


} 
| 
| 


ed, he| 
in the 
indictment and_ the} 


serious offenses under the Jones Act 
would be the same as 
required. 

He referred to thé Attorney General’s 
apprehension that the Stobbs bill would | 
reduce penalties for substantial viola- | 
tions, such as manufacture, sale and 
transportation, to a point below the pen- 
alties provided before the enactment of 
the Jones law. Mr. Stobbs said it would 
not and added: 

“It will prevent the imposition of dis- 
proportionate, unnecessarily severe pen- 
alties upon nenhabitual violators of the | 
law. » It“will make impossible the impo- | 
sition of a two-year sentence in the peni- 
tentiary upon a defendant convicted of | 
selling only two drinks at 50 cents each. | 
It will keep within bounds the power to 
impose sentence of those judges who ap- 
parently have not the necessary balance | 
and judicial quality of mind to differen- 
tiate between the way and manner in| 
which the casual, offender and the habit- 
ual violator shall be treated. 


at present | 


Are Offered in Bidcie 





a splendid lustrous surface., 

Such a roek crystal as this gift from 
Mrs, Warner would be the envy and the 
fortune of any astrologer or crystal 
gazer, for if visions are to be seen in 
{these objects they must certainly be 
found in the unfathomable liquid depths 
|of this great ball. The fascination of 
the ball is such that visitors sometimes 
stand looking at it for hours, 

For the Japanese who took such in- 
finite pains with this sphere, rock crystal 
lis the “perfect jewel”; it is at once a 
symbol of purity and of the infinity of 
space, and also of patience and persever- 
ance. 

The ball came to this coyntry in 1925 
and was immediately placed.on temporary 
deposit in the National Museum. The 
officials of that Institution are delighted 
that Mrs. Warner's gift makes it the 
| permanent property of the Nation. 

The late Mr. Warner, to whom the 
| gift is a memorial, was a member of the 
instrumefit 





|firm of Warner & Swasey, 


All bids received in the pas® have been' amendments which had been made in a! were required for thjs infinitely delicate | makers. Mr. Warner designed and con- 


rejected as’ inadequate, it was explained 
; the Bureau of Suppiies and Accounts. 


Accordin 


companion-Senate measure, it is accepta-| and laborious task. 
| George F. Kunz, American authority on 


ble to the Board, 


to Mr. | structed three of the largest telescopes in | according to the bill, would advise the 


use in this hemisphere, including the 


the highest offer previously received VS ———————— + | precious stones, the Japanese workmen | 36-inch instrument of the Lick Observa- 


51,000, The last o 
25, did not yiel 
The first time bids 


ming of bids, on 
a single offer. 
were received, on 


| Oct, 31, 1929, only one offer was made.” first round the rough mass of crystal 
On the second invitation, opened Dec. 7,| by careful chipping with a small steel 
five bids. were received. 


hammer, forming a perfect sphere with 


| tory, the 40-inch telescope of the Yerkes 
Observatory, and the 72-inch telescope for 
the Dominion of Canada, ; 


$15,000,000 Annually Is 
sked for Public Works 


Advance planning and regulated con- 
struction of certain public works for the 
stabilization of industry and for the pre- 
vention of unemployment during periods 
of business depression is provided in a 
bill (H. R. 11414) just introduced in the 
House by Representative Easterly (Rep.), 
of Sally Ann Furnace, Pa. The Bil 
would authorize q-; annual appropriation 
of $160,000,000 for exgenditure on public 
works to prevent unemployment during 
any such period of business depression. 

Mr. Easterly also introduced a bill (H. 
R, 11412) arranging for the collection of 
statistics by the Department of Labor to 
aid in relieving unemployment. 

Under H. R. 11414 a Federal Employ- 
| ment Stabilization Board, to be com- 
| posed of the Secretary of the Treasury, 

he Secretary of Commerce, the Secre- 
tary af Agriculture and the Secretar 
of Labor, would be created. This Board, 


| President of the trend of employment 


proof required to ee of the more], 


of the bill and of. the President’s mes-| 
sage to Congress. He stated that he| 
had not talked to the President. 

Questioned by Senator Robinson (Rep.), 
of Indiana, Mr. Daniels testified that he 
had been a member of the national com- 
mittee of- the minority political party | 
for 20 years. 

Senator Robinson read from an edito- 
rial in the Raleigh News and Observer, 
published by Mr. Daniels, in the issue 
of Mar. 29, 1930, carrying the title 
“Should Pay His Debt and Resign as| 
Chairman.” The editorial told of con- 
tributions by John J. Raskob, chairman | 
of the Democratic National Committee, 
to the Association Against the Prohibi- | 
tion Amendment, and asserted that the} 
contributions had been made “to the work | 
of undermining the Constitution.” It | 
contended further that as long as Mr.| 
Raskob remains chairman of the com-| 
mittee the minority party will be linked | 
in the minds of the public with activity 
against the prohibition amendment. 

* Senator Robinson questioned whether | 
the editorial expressed the views of the 
witness. “Yes, it does,” replied Mr. 
Daniels. Senator Walsh, however, ob-| 
jected to the question, stating that it had| 
“no relation whatever to the subject this 
committee is authorized' to inquire into.” 

Pointing out that Mr. Raskob had con- 
tributed money ale to the national com-| 
mittee, Mr. Robinson said: | 

“The evidence shows that Mr. Raskob | 
has contributed money both ways. Isn’t | 
it logical that he would expect the funds 
to be used to the same end?” | 

Upon Senator Walsh objecting to the 
question, Senater Robinson said he would | 
not press it. ¢ 

Mr. Daniels .stated that -he did ‘not 
know that the Association Against the | 
Prohibition Amendment now has three 
headquarters functioning in Philadel- 
phia, which Senator Robinson said news 
dispatches had ~eported. 


Editor Resents Suggestion 
That Views Were Influenced 


Upon Mr. Pierce, again taking the 
stand, Senator Black (Dem.), of Ala- 
bama, inquired concerning an editorial 
in Mr. Pierce’s paper opposing the Nor- 
ris resolution (S. J. Res. 49). He asked 
whether the first editorial of that na- 
ture had not come out in the paper Oct. 
28, 1919, and whether it had not fol-| 
jowed a conference with Mr. Worthing- 

on. 

Mr. Pierce stated that he did not be- 
lieve that. the bill had been introduced 
at that time. He said he had conferred 
with Mr. Worthington. 

Senator Black read from a letter, to 
which Mr. Pierce testified from Mr. Pierce | 

o Mr. Worthington, asking for an ad- 
vance of $1,000. Mr. Pierce said the re-| 
quest was for money to Cover expenses 
which had already been incurred. 

The letter included the statement thaf 


Selection Called 
Solution of Alien 
Labor Problem 


Mr. Hull Advocates Barring 
Immigrants’ Until All of 


Their Kind Already Here 


Have Found Work 


[Continued from Page 1.] 

those well-endowed with ability to ade- 
quately meet our industrial needs and 
then with numerical limitations to satisfy 
|the demands as they arise. Unquestion- 
|ably, one of the paramount reasons for 
unemployment today is the lack of just 
such elective measures. 

“Within a comparatively recent period, 
|a leading industrial State was compelled 
|to call upon a neighboring State for ma- 
|chinists, pattern makers, die makers, etc., 
while within the boundaries of that lead- 
ing State were thousands of idle un- 
skilled laborers. In another State, 
bordering on contiguous territory mot 
now affected by our quota laws, the 
largest city showed 95 per cent of “*% 
common laborers on the pay roll to ; 
aliens; in the same Gity there were 387 
aliens among 412’employes of a public 
service company. Sixty per cent of the 


~ 


|eases handled by a welfare organization 


were aliens and in 10 years only $1 was 
contributed to the society by that race 
which received the 60 per cent assistance. 

“In this same locality the field of en- 
deavor of our skilled American labor @is 
also being heavily encroached upon— 
just as soon as an alien learns to op- 


jerate a factory machine, do the work 


of a carpenter, brick mason, or any other 
work considered skilled, he immediately 
displaces an American workman at half 
—sometimes*less—of the prevailing wage 
scale. © 

Added Unem ployment 

“While industry continued to use the 
great mass of immigrants coming here, 
the necessity of a more careful selec- 
tion was not keenly felt, but with the 
introduction of labor-saving machinery, 
enabling a few men to do the work “of 
many, the inevitable happened. Thou- 
sands of laborers, the majority un- 
skilled, were added to the army of un- 
employed, numerous among them aliens 
of postwar admission. 

“Tt is obvious that our scientific minds 
will continue to perfect machinery which 
will in turn displace many of our present 
workers. 

“To those investigating our recent 
trade depression it is récommended that 
the subject of a moré selective immigera- 
tion be given serious thought because 
of its important bearing on the pursuits, 
social intercourses and general pros- 
perity of our people. 

“With the utmost fairness we must 
regard the aliens who are legally within 
our boundaries, exercising our zealous 
efforts in providing them with the full 
protection of our laws so long as they 
ate law-abiding residents, To acco 


country should be registered, thus en- 
abling us to aid the aliens in many ways 
and also affording a means of better 
protecting our American workmen. 
“With selective immigration and. the 
scientific readjustment and allocation of 
all labor we could then see to it that 
any man desiring work would have the 
opportunity to earn a living wage.” 


that the above will be attended to.? Mr. 
Pierce declared that any “insinuations” 
that the support of his paper for the 
Wright bill had been purchased, were“ er- 
roneous. 

“Wasn’t it agreed between you and Mr. 
Worthington, at French Lick, Ind., that 
you should commit yourself?” questioned 
Senator Black. Mr. Pierce declared that 
it was not. 

Mr. Pierce testified that he did not 
know the Tennessee River Improvement 
Association was being supported by the 
American Cyanamid Co. He said he had 
made no contributions to the association 
since 1926. 

The witness took exception to what he 
termed “insinuations” made by Senator 
Black as to his paper coming out in sup- 
port of the Wright bill after he had re- 


ceived the $1,000 requested as due him 


from the Tennessee River Improvement 
Association. An exchange of remarks 
between him and Senator Black was 
stricken from the record upon Senator 





‘we are committing ourselves, knowing 
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Government Asks | 


| 


Convictions for | 
Liquor Purchaser 


Department of Justice Files 
Brief W ith Supreme Court) 
In Farrar Case Request- 
ing Opinion on Question 








Asserting that the national ‘prohibi- 
tion act should be liberally construed to 
the end that the use of intoxicating 
liquor as a beverage may be prevented, 
the Department of Justice filed a brief in 
the Supreme Court of the United States 
on Apr..8, im which it outlines the posi- 
tion it will take in the case of United 
States v. Farrar, No. 732,in am attempt 
to hold the purchaser of liquor ilty of 
a substantive offense under sectgon 6 of 
the act, 


The attention of the court is directed 
in the brief to the fact that the words 
“purchase or use’’ were not deemed nec- 
essary in framing the Volstead Act by 
the authors. Four cases are also cited| 
from various Federal courts in which the 
point involved, while not directly At is-| 
sue, has been referred to as mot being 
an offense under the act. In view of the 
dictum in these cases and the legislative 
history of the act, the Department asks 
that the court render an early opinion| 
on the question. | 


Text of Statement 
The Department’s statement follews; 


| 
| 





Sin full text: | 
» Touching the question of the. alleged’ 


@ the liquor was purchased for a pro- 
scribed purpose, such as for use as a 
beverage. Such a construction would| 


* 


- United States, wherein it is held that the| 


4) 


% 


illegal purchase of liquor, in the Farrar| 
case, the De partment of Justice has filed | 
a brief covering what purports to be! 
consideration of both sides of the ques-| 
tion, whether it is a crime to purchase | 
liquor under the national prohibition law. | 
The Department in its brief says, in sum-| 
marizing the argument: | 

“The question whether it is am offense | 
under the ~mational prohibition act to 
purchase liquor except as authorized in 
that act should be viewed in the light of 
the ultimate aim and purpose of the act,) 
which is to prevent the use of imtoxicat-| 
ing liquor as a beverage. | 

“The fact that the purchase of liquor) 
is not included in the enumeration of| 
acts made offenses by section 3 of title 
II does not establish that Congress did 
not intend to make the purchase of 
liquor an offense. The act defimes many | 
offenses other than those enumerated in| 
section 3. 

“The purchase of liquor for a purpose 
not authorized by the act comes within| 
the terms of the prohibition of section| 
6 of title EE that ‘no one shall * * *| 
purchase * * * any liquor without first! 
obtaining’ a permit from the  comnis:| 
sioners so to do * * *. To hold that 
that provision applies only to author-| 
ized purchases of liquor would give the} 
statute the effect of making the pur- 
chase of liquor without a permit an of-| 
fense if the liquor was purchased for a 
lawful purpose, but not an offense if 


appear to run counter to the provision 
of section 3, that ‘all the provisions of 
this act shall be liberally comstrued to) 
the end that the use of imtoxicating 
liquor as a beverage may be prevented.’” 
Two Opinions Quoted 

After thus presenting the propositions | 
pieces in the,idea that the purchase 
f liquor is a crime when not authorized 
by the prohibition law, the brief of the 
Department further quotes from two 
opinions of the Supreme Court of the} 


provisions of the national prohibition act 
“shall be Liberally construed to the end} 
that the use of intoxicating liquor as a) 
beverage may be prevented.” 

Also, “a reading of the national pro- 
hibition act reveals that its ome purpose 
is to stop the use of intoxicating liquor 
asabeverage. All of its provisions are 
devoted to ways and means to attain 
that end.” ‘The brief then states that the 
points thus raised are to present the| 
arguments in support of the indictment 
and then says: “On the other hand, we| 
feel it our duty to the court to call atten-! 
tion to the following matters tending} 
to show that an unauthorized purchase of 
liquur may not be a crime.” “ 

Quotations are given in the brief from 
comments made in Congress while the 
Eighteenth Amendment and the so-called| 
Volstead Act were under consideration, 
in which it was stated in respect to the 
joint resolution proposing the Eighteenth 
Amendment, by the author of that reso- 
lution, that the embodying of the words 
“purchase or use” was not mecessary. 

Attentiom is also called to the fact 
that in four different cases im different 
United States circuit and district courts 
there have been obiter expressions to 
the effect that the purchase of liquor 
is not am offense. In view of these 
considerations the Department in its 
brief states that the Govermment sub- 
mits the question involved for the de- 
cision of this court. 








Action Is Deferred 
On Veterans’ Bill 


The Howse on Apr. 8 debated without 
action the Williamson bill (HY. R. 10630) 
to authorize the President to consolidate 
and coordinate governmental activities 
affecting war veterans. Comsideration 
will be resumed Apr. 10 with a view to 
vote on passage. 

The bill provides that the President, 
by executive order, may consolidate any} 
Federal agencies dealing’ with veterans 
including the Bureau of Pemsions, Na- 
tional Home for Disabled Volunteer Sol- 
diers, and the Veterans’ Bureau, into an 
“administration of veterans’ affairs.” 

Representative Williamson (Rep.), of 
Rapid City, S. Dak., explained the bill to 
the House. The bill was debated until 
adjournment. Opposition centered 
around the contention that the measure 
would have the effect of consolidating 
vetertix:” xelicf activities under the Vet- 
erans’ Bureau organization, which was 
criticized was being expensive and slow in 
hanlling cases. 

The bill was defended om the ground 
that the provision that presen’ law must 
‘be observed prevents elimination of the 
Pension Bureau, which was / praised by 
‘opponents of the bill as highly efficient. 
Economies also were predicted as a re- 
‘sult of the measure, , 

Among those who discussed the meas- 
ure were Representatives WifTliamson 
Gasque (Dem.), of Florence, S_ C,; Green 
(Dem.), of Starke, Fla; Cochran (Dem), 
of St. Lowis, Mo.; Knutson (Rep.), of St. 





AvTHonrim StiremenTs Onty Ant PresenTen Heri, Berne 
PusuisHep Withour ComMENT BY THE UNiTeD States Day 


Engineering Mind Vital to Solution’ | Women Ask Delay 
Of Federal Problems, Says President 





Cloud, Minn.; Garber (Rep.), of Bnid, 
Okla; Mouser (Rep.), of Marion, Ohio; 
tbnson (Rep.), of Aberdeen, §, Dak,;| 
Paafer (Rep.), of Milwaukee, Wis.; and 

ontet (Dem.), ef Thibodearrx, La, 








Com plex Situations Created 
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by Inventions Solved by 


Mecharrieally-inclined Minds, He Says 


[Continued from Page 1.) 


through the stimulation. to invention, and | Thse problems of public relation are un-|Recall of Americans From) 
solvable without the technical knowledge 


the improvement of meéthods, the ade- 
quate“training of engineers, ‘and the ad- 
vancement of knowledge im a large sense. 
During its span of life it has contributed 
agreat part inthe development of an art 
into a mighty professiom wpon whose ca- 
pacity and fidelity rest so much. of hu- 
man progress. 

I feel especially honored that the asso- 
ciation should, through the _beneficence 
of Mr. Lauer, hve established a new 
distinction among engineers, and should 
have designated me as its first recipient. 
The purpose of this medal is to mark the 
public service of men ‘who have gone 
outside their strictly professional work 
to interest. themselves im civic and hu- 
manitarian affairs, Amd _ the engineers 
have something to. contribute to public 
service, / 

With the development of our great na- 
tional tools—our engines, our railways, 
our automobiles, our airplanes, our 
steamships, our electric power and a 
score of other great implements, to- 
gether with the supplies of material upon 
which they depend, the engineer has 
added vastly to the problems of Gov- 
ernment, for government must see that 
the control of these tools and these ma- 
terials are not misused to limit liberty 
and freedom, that they advance and do 
not xretard equality of opportunity 
amongst all our citizens. 


Problems Multiplied 
By New Discoveries 


These great discoveries and inventions 
have brought great blessings to human- 
ity but they have multiplied the prob- 
lems of government and the complexity 
of these problems progresses with the 
increase of our population. Every county 
government, every municipal government, 
every State government, ard the Federal 
Government itself, is engaged in constant 
attempt to solve a multitude of public 
relationships to these tools which the en- 
gineers by their genius and industry con— 
stantly force to the wery doorstep of 
government. ‘ ; 

And “Ym solving these problems we have 
need for a large leavening of the engi- 
neering knowledge and engineering atti- 
tude of mind and engineering method. 


a 


fa sn 





Interocean Company 
Obtains Contract for 
Gulf-toSpain Mails 


Postmaster General Awards 





Business Under 10-year | 


Agreement That Becomes 
Efffective Next July , 





The Tampa Interocean Steamship Com- 
pany. of New Orleams, La., has been 
awarded a contract for carrying ocean 
mails from Guf ports in the United 
States to ports in Spain and Portugal, 
the Postmaster General, Walter F. 
Brown, announced Apr. 8. 

The specifications im the contract de- 
scribed the route from New Orleans or 


jother Gulf ports to Valencia and/or Tar- 
|ragona and/or Barcelona, Spain, #&d/or 


Oporto, Portugal, 
and/or Passages, 


and/or Santander 
Spain, on schedule 


|satisfactory to the Postmaster General 


of mot less than 32 trips per annum, 
it was stated orally at the Department. 

According to the advertisement calling 
for bids over this route, the contractor, 
after the expiration of ‘three years of 
the contract term and before the expira- 
tion of the contract, may substitute two 
new cargo vessels with limited passen- 
ger accommodations of class 5, capable 
of maintaining a speed of 13 knots at 
sea in ordinary weather, which in the 
discretion of the Postmaster General may 
be raised to l4knots, and of a gross rege-- 
istered tonnage of not less than 5,000 
tons. 

Classifications of vessels on this route 
are based upon speed without regard to 
tonnage, it was explained. The term of 
the contract is for a period of 10 years 
beginning July 1, 1930, or such sub- 
sequent date as the Postmaster General 
may find it necessary to designate, it 
was said. The Postmaster General’s 
statement follows in full text: 

Postmaster General Brown today 
awarded tothe Tampa Interocean Steam- 
ship Company, of New Orleans, La., the 
contract for carrying the United States 
mails by water from Gulf ports in the 
United States to ports in Spain and 
Portugal. 

The bid of the company was as fol- 
lows: 

Vessels of class 6—$2.50 per nautical 


|mile; class 5—$4 per mile. 


For service that may be mutuaily 
agreed on between Postmaster Gener] 


jand the contractor: 


Vessels of class 6—$2.50 per nautical 
mile; class 4—$6; class 3—$8; class 2— 
$10; class 5—$4, 
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the engineer. They are unsolvable 


without the fundamental engineers’ ap- 


proach to truth. That is, first to deter- 
mine the facts, arrange these facts in 
proper perspective and then distill truth 
from them in the retort of experience. 
Engineers do mot undertake to build 
these gigantic tools — whether bridges, 
power plants, or  railroads— without 
knowing the service they are to perform, 
without infinite patience in discovery of 
economic and scientific fact, without the 


adaptation.of experience, without giving | of sexes be postponed by the conference. | 


consideration to capacity in the human 
material available to conduct them, and 
without the final crystallization into posi- 
tive constructive action. No emotion en- 
ters into these determinations. Emotion 
is permissible only in contemplatior? of 
their service to humanity. , 


Engineers Assist 
In Solving Difficulties 


But when the problems which these 
great tools create come to the door ‘of 
government they are at once emotional 
problems, for the resolution of our peo- 
ple for equality of opportunity, for free- 
dom from domination, for maintenance 
of initiative and liberty of action, arise 
from the deepest of human emotions. 


7 


Yet if we would find solution for these | 


problems, if we would deal with them 
constructively, we must, traverse the 


same hard road in determining the serv-| 


ice we wish to perform and infinite pa- 
tience discovering the economic 
scientific facts with careful adaptation 
of experience, with high regard for the 
human material available to conduct our 
administration and with positive action 
in administration. 

Our greatest difficulty in dealing with 
these problems of government is when 
the emotion comes first. Facts and the 
technical knowledge come but slowly or 
are often lost in a sea of embittered con- 
troversy. It is for all these reasons that 


the engineers with their training, their | 
| attitude of mind and their method, can 


contribute to the solution of the problems 
which arise from their own creations. 


I am not advocating that all public 
servicés be turned over to engineers. I 
have a high appreciation of the contri- 
bution @ the other professions, but the 
engineers, I insist, have a contribution to 
make to public service and they have an 
obligation to give that contribution. This 


Tn Move for Legal 


and’ oral statements by various members of | 


|The Hague conference, sitting in com- 


Equality of Sexes 


The Hague Conference 
Asked as Alternative; Sen- 
ators Express Opinions 





A delegation of women, headed by Mrs. 
Clarence M. Smith, of New York, called 
on the Acting Secretary of State, Joseph 
P. Cotton, Apr. 8, to ask that the Ameri- 
can delegates to The Hague Conference 
on Codification of International Laws be 
recalled unless the question of equality | 


The Acting Secretary declared there: 
was no intention to recall the American 
delegates, but he added that they would 
continue to work for equality between the 
sexes, | 


The question has been voted down by 





mittee, and will not be included in any 
international accord that may be pro- 
posed by the conference. The delegation 
which visited Mr. Cotton asserted that} 
the American group which presented the | 
equality resolution should not continue 
in the conference unless the equality 
resolution is now entirely disregarded 
in so far as the present meeting is con- 
cerned and taken up at a later time. 
Senators Express Views 

Belief if the world code now being ne-| 
gotiated at The Hague contains discrim-| 
ination against women it will not be ap-| 
proved by the Senate was expressed in| 


| 
| 


the Senate in response to requests from 
the Inter-American Commission of 
Women. 


Senator Fess (Rep.), of Ohio, stated 
‘he “would hesitate to vote for .the rati- 
| fication of a world code which contains 
discrimination based on sex. If the con- 
ference is not ready to stand for equality 
between men and women in matters of 
nationality, the only wise course for the 
United States delegation, in my judg- 
ment, is to stand for the postponement | 
jof all action on nationality until mote 
consideration can be given to the mat-| 
ter by the various governments of the 
world.” 


Senator Sheppard (Dem.), of Texas, 
said he would not “vote to ratify any 
convention negotiated at The Hague 
which contains any nationality discrimi- 
nations based on sex.” 


Senator Capper (Rep.), of Kansas, 





distinction which has been established by 


engineers in such service. 


Library at Harvard 
Leads Other Colleges 








i 
| Survey Shows Yale Is Second | 


In Number of Volumes 





The number of bound volumes com-| 


sities, colleges, and professional schools 
of the country totaled 40,498,291 in 1928, 
the Office of Education finds after making 
a statistical survey of these institmtions. 

In 1926, it was explained orally at the 
statistical divisiom Apr. 7, the number of 
books possessed totaled 37,549,463, thus 
indicating an increase in two years of 
2,948,463 volumes, or an average increase 
per institution of over 2,700. 


The survey discloses that the privately 
controlled institutions have the greatest 
libraries. Among the privately controlled 
colleges and universities, Harvard ranks 
first with 2,784,000 volumes, Yale second, 
with 1,250,000, and Columbia third, 
with 1,055,000. The University of 
Chicago has a library of 799,593 volumes, 
Cornell, 780,790, and the University. of 
Pennsylvania, 650,000. 

Other leading privately controlled 
institutions of higher education having 
the greatest libraries, it was pointed 

, out, are as follows: Princeton, 600,000; 
Stanford, 500,000; Brown, 410,000; and 
Johns Hopkins, 346,000. 


Among the publicly controlled institu- 
tions of this character, the University 
of California takes the lead with a 
library of 1,030,145 volumes. The Uni- 
versity of Michigan is second with 681,- 

5 volumes, the University of Minne- 
sota, ‘third, with 525,000, and the Uni- 
versity of Illinois,- fourth, with 460,307. 


prising the libraries of the 1076 univer- 


The University of Texas ranks fifth 
among the publicly controlled institutions 
of higher education with a library of 
413,949 books, the University of Wiscon- 
sin next with 377,500, and the University 
of Missouri follows with 339,312. The 
State University of Iowa and Ohio State 
300,000 


University each have over 


volumes, 


| Four publicly controlled colleges have 
| over 200,000 volumes each,'t was stated, 
| namely: Kansas, Nebraska, North Caro- 
| lina and the University of Washington. 

There are 14 which have between 100,000 
and 200,000 volumes, A much larger num- 

ber of privately controiled institutions of 

higher learning, it was pointed out, have 
| more than 100,000 volumes, 


Removal of ‘Grade Cressings on Federal 
Highway System Shows Progress in Y ear 





Georgia Found to Head States in Number of Separations, 
With Alabama arzd Texas Following 





In all 385 railroad grade crossings 
were eliminated from the Federal-aid 
highway system during 1929, making 
4,676 grade crossings abolished since 
1917, the Department of Agriculture an- 
nounced on Apr. 8. ~The statement fol- 
lows in full text: f 

In 1929 a total of 385 railroad grade 
crossings was eliminated on the Federal- 
aid highway system, according to a re- 
port just issued by the Bureau of Public 
Roads of the Department of Agriculture, 

Forty-eight crossings were eliminated 
by. the construction of grade-separating 
bridges carrying the highway over or 
under the railroad; amd 337 by relocation 
ef the highway to avoid the railroad. 
Since 1917, the records of the Bureau 
show, a total of 4,676 grade crossings 
has been weeded out of the system—995 
by grade separations and 3,681 by re- 
locations. 

Georgia heads the list with 82 elimi- 
nations in 1929, Alabama is second with 
40; Texas reported 34 eliminations; 
Montana, 27; and Mississippi, 18. Kamn- 
sas and Washingtom each reported 15; 
Arkansas, South Carolina and Wiscon- 
sin, each, 12; Florida, Nebraska, Okla- 
homa and Wyoming, each, 10; and 


oe | 





Marsaaiy and Virginia, each weeded 
out 9 

Texas heads the list of elimination by 
grade separations with 9; Kentucky is 
second with 6; ‘Wisconsin reported 5; 
Montana, New York, Oklahoma and Ore- 
gon, each, reported 4; Connecticut, Mis- 
souri, South Carolina, Utah, Virginia, 
West Virginia and Wyoming, each, _re- 
ported 5. 

In the list of eliminations by reloca- 
tion, pane leads with 94; Alabama is 
second with 43; Texas reported 25; Mon- 
tana, 23;. Mississippi, 17; Washington, 
14; Kansas, 13; Arkansas, 11; Florida, 
10; and Nebraska and South Carolina, 
each, 9, 

Elimination of the grade crossings is 
regarded by the Bureau of Publie Roads 
as the only positive means of reducing 
the heavy toll of human life taken annu- 

| ally at points where ‘highways and rail- 

ways cross. "The various protective de- 
| vices, including gates and watchmen, 
though necessary until eliminations can 
be effected, do not afford adéquate pro- 
tection on heavily traveled roads, and are 
objectionable «also because of their ob- 
struction of the free movement of traffic 
on » highways, 


your association should mark this neces-| ; 
sity andshould stimulate activities of our | 


said: “I am opposed to the ratification 
by the Senate of any world code of law 
which contains any discrimination based 
on sex. The United States delegation | 
at The Hague should have nothing to do} 
with a code of this kind.” 


Senator Heflin (Dem.), of Alabama, | 


| said: “Tf the world code now being ne- 
| gotiated at The Hague does not recog- 
nize the principle of equal nationality 
rights for men and women, I feel confi- 
dent that it -will not be ratified by the 
United States Senate.” 

Senator Pittman (Dem.), of Nevada; 
said: “In reply to your request as to 
whether in my opinion the Senate of the 
United States would ratify an interna- 
tional code that violated the American 
concept of women’s national, folitical 
and commercial rights to independence, 
I unhesitatingly reply that I do not be- 
lieve that such a code would be ratified.” 

Senator Bratton (Dem.), of New Mex- 
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River and Harbor Improvement Plans 
_ Are Approved by House Committee 


Chairman Dempsey Announces Omnibus Bill Will Author- 





ize Expenditures Totaling $150,000,000 





‘Rivers and harbors projects involving 
estimated ultimate Government expendi- 
tures of $20,000,000 have been approved 
by the House Committee on Rivers and 
Harbors for inclusion in an omnibus rivers 
and harbors bill during the last four days. 
It was announced Apr. 8 by Representa- 
tive Dempsey (Rep.), of Lockport, N. Y., 
chairman of the House Rivers and Har- 
bors Committee, that the omnibus bill 
was expected to be reported out of the 
Committee within the next two weeks 
and that it would carry projects totaling 
an expenditure of approximately $150,- 
000,000. 

On Apr. 7 projects calling for an ex- 
penditure of $14,641,000 were approved 
by the Committee. They were as follows; 


|-Fairport Harbor, Ohio, $715,000; Oswego 


Harbor, N. Y., $3,568,000; Savannah 
Harbor, Ga., $237,000; Savannah River 
below Augusta, Ga., $1.305,000; Intra- 


, coastal Waterway from Cape Fear River, | 


N. C., to Charleston, S. C.. $5,907,000; 
cut between Baileys Cut of Satilla River 
and Doveris, Ga., $10,000; Back River, 
Ga., $20.000; St. Johns River 


Jacksonville, Fla., $111,000; Brazos 








‘Group to Discuss Plans 


For Waterway Proposed 





{Continued from Page 1.] 

from the Great Lakes to the sea by way 
of the Hudson River, I believe that a 
legislative committee should. be ap- 
pointed before adjournment of the legis- 
lature to cooperate with the governor 
of the State in whatever negotiations 
with the Federal Government become 
advisable. 

For that reason I recommend to your 
honorable bodies the creation of a legis- 
lative comfnittee for the purpose of 


thorities, in the event that any definite 
action is taken by the Congress this 
year. 4! 





Dry Law Prisoners 
Increased in Number 





Nine Months Found to 
Show Marked Gain 


Federal prisoners convicted under. prohi- 
bition laws and serving sentences on 


|carcerated on June 30, 1929, was an- 
nounced Apr. 8 by the Department of 
Justice. The Department’s statement 
| follows in full text: : 

The activity of the law enforcement 
jagencies of the Federal Government 
|during the year is reflected by the in- 
crease in the number of prisoners serv- 
ing sentences for violations of Federal 
statutes. 

On June 30, 1929, the. number of Fed- 
eral prisoners, both in Federal penal in- 
stitutions and in local jails, was 19,349. 
On Apr. 1, 1930, the number had risen to 
25,626, an increase in nine months of 
6,277. 

A classified statement of the Federal 
prisoners in Federal prisons and Federal 


} 





ico, stated: “I disapprove of ahy dis- 
criminations against women on account 
lof sex.” 

Other Senators who expressed them- 
selves against discrimination against 
women in the world code were Senators 
George (Dem.), of Georgia; Wheeler 
(Dem.), of Montana; Shipstead (Farmer- 


of. California, and Connally. (Dem.), of 
Texas. 





Anti-trust Complaint 
In Radio Case Dropped 





Dismissal of its complaint alleging 
iviolation of the Clayton Anti-trust Act 
| against the Charles Freshman Co., Inc., 
radio receiving set manufacturers, now 
known as the Earl Radio Corp., was an- 
nounced Apr. 8 by the Federal Trade 
Commission. 

The complaint, issued Oct. 18, 1929, 
charged that the Freshman Co., by ac- 
quiring a majority of the capital stock 
of Freed-Eisemann Radio Corp., in effect 
would “substantially lessen” competition 
between these two companies. Reasons 
for the dismissal were not made public. 

The announcement follows in full text: 

The Federal Trade Commission an- 
nounces dismissal of its complaint charg- 
ing Charles Freshman Co., Inc., of New 
York, manufacturers of radio receiving 
sets and parts, with violation of the 
Clayton Anti-trust Act through acqui- 
sition of a majority of the capital stock 
of Freed-Eisemann Radio Corp., of New 
York. The Freshman Co. is now known 
as Earl Radio Corp, ‘ 

In the formal complaint (Docket No. 
1706), it was pointed out that in Cctober, 
1928, the Freshman Co. acquired directly 
200,000 shares of the capital stock of 
Freed-Eisemann, through exchange of its 
own stock. Subsequently the Freshman 
Co. acquired in, excess of 50,000 of the 
remaining shares of capital stock of 
Freed-Eisemann, which was capitalized 
at 300,000 shares of common voting 
stock of no par value. 

“Such acauisition of said stocks or 
share capital was contrary to the law 
and in violation of section 7 of said act 
of Congress,” the complaint stipul g‘ed. 

“The effect of the acquisition Uy re- 
spondent of said capital stocks of freed- 

isemann Radio Corporation, or the use 
of such stocks by the voting or granting 
of proxies, or otherwise may be and is 
to substantially lessen competition be- 


tween respondent Charles Freshman 
Co, Inc., and Freed-Eisemann Radio 
Corporation.” 





Serum Sent to Relieve 
Smallpox in Costa Rica 





Information has reached the Post Of- 
fice Department that there is an epi- 
demic of smallpox in Costa Rica, it was 
stated orally Apr, 8 on behalf of the 
Post Office Department. An airplane 
carrying 283 pounds of smallpox vaccine 
left Miamj, Fla., Apr. 8, and is expected 
| to reach Puntarenas, Costa Rica, the 
morning of Apr. 10, It will be shipped 
to San Jose, where the disease is being 
checked, according to advices reaching 
the Second Assistant Postmaster Gen- 
eral, W. Irving Glover, from the post- 
jmaster at Miami, Fla, 





Labor), of Minnesota; Shortridge (Rep.), | 


reformatories is as follows: 


| 








* June 30, Apr. 1, 

1929 1930 
| Prohibition ........ oe 14887 3,698 
| Drug laws ..scscocess 2,782 2,737 
VEOETARE occ dcovaews 1,377 1.541 
ee Sree ° 241 240 
|Other offenses ....... 3,832 3,845 
SS ete 10,068 12,061 


The figures as to Federal prisoners in 
county and local jails are as follows: 
June 30, 1929, 9,281; Jan. 15, 1930, 13,- 
'565; increase, 4,284. 
| The Department has not available 
statistics showing the statutes under 
which the jail prisoners were convicted. 
but on June 30, 1929, over two-thirds of 
the Federal prisoners in county jails 
| were held for violation of the prohibition 
jact, and it is believed that more than 
two-thirds of the increase in the number 
'of Federal prisoners in county and local 
jails is on account of convictions under 
the national prohibition act. 











CANADIAN 


This is the land of Jack London, mys- 
terious and intriguing. Alaska of the 
midnight sun. First, scenic sheltered 
fjords reminiscent of old-world Nor- 


way; mountain slopes ablaze 


wildflowers; totem-poled Indian vil- 


lages; mighty, living glaciers. 


Skagway . . . and the Klondike, 
through scenes of unforgettable splen- 


dor and romance. 


Canadian National’s augmented 
Alaska Fleet offers weekly. service 


CANADIAN 
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Santiago Harbor, Tex., $2.158,000; East 
Rockaway Inlet, N. Y.. $610,000. 

On Apr. 8 projects calling for an ex- 
penditure of $797,500 were approved by 
the Committee. They were as follows: 
Housatonic River, Conn., $345,000; New 
Haven Harbor, (Quinnipiac River), $153,- 


000; Thames River. Conn., $169,000; 
Charlotte Harbor, Fla., $22,000; St. 
Petersburg Harbor, Fla., $45,000; St. 


Johns River, Jacksonville to Sanford, 
Fla., $63.000. 

Projects in New York, Massachusetts 
and New Jersey approved by the Com- 
| mittee are: 

Massachusetts.—Lynn, $1,000,000; Sa- 


River, $420,000. 
New York.—Port Chester, $445,000; 


York Harbor, $460.000; Port Jefferson 
Harbor, $99,000; Hudson River, below 
Hudson, $169,000. 

New Jersey.— Washington Canal, $90,- 





below | 


conferring with the proper Federal au- | 


' 
Federal Incarcerations in| 


A marked increase in the number of | 


Mr. Heflin'’s Opinion | Apr. 1 as compared with the number in- | 


NATIONAL — TO 


SFOUOW THE KLONDIKE. 


000; Raritan River, $130,000; Raritan 
| Day, $123,000; Manasquan River, $300,- 
| 000; Delaware River, at Camden, $311,- 
| 000. 

Projects in Michigan, Illinois, Virginia 
‘and the Carolinas approved by the Com- 
| mittee are: 
| Michigan—Saginaw River, $830,000. 

Virginia—Norfolk Harbor, anchorage 
| area, $90,000; western branch of the 
| Elizabeth River, Norfolk Harbor, $25,500; 

eastern branch of the Elizabeth River, 
| Norfolk Harbor, $11,200. 

| Illinois—Illinois and Mississippi Canal, 
$25,235. 

North Carolina—Roanoke River, $46,- 

500; Mackay Creek, $1,100; Cashie River, 
| $5,000; Edenton River, $57,000; Knobbs 
Creek, $79,000; Belhaven Harbor, $55,- 
/000; Morehéad City Harbor, $35,000; 
| Pamlico and Tar Rivers, $98,000; Beau- 
| fort Harbor and Gallant’s Channel, $55,- 
| 000; Far Creek, $20,000. 

South Carolina—Waccamaw River, $12,- 
500; Shipyard River, $46,000. 


The President’s*Day 


At the Executive Offices 
April 8 





10:30 a. m. to 12 m—The President 


met with his Cabinet. (Cabinet meet- 
ings are held regularly on Tuesdays, and 
Fridays of each week). 

| 12 m.—The President made an address 
jat the celebration of the 80th birthday 
j}anniversary of Dr. William MHenr 
Welch, of Baltimore, Md., of Johns Hop- 


nental Memorial Hall, Washington, D. C. 
Remainder of day.—Engaged with sec- 
;retarial staff and in answering mail cor- 
| respondence. 
7 p. m.—The President attended the 
| 50th anniversary dinner of 
| Society of Mechanical Engineers where 
ihe spoke informally in thanking the so- 
|ciety for conferring upon him “the 
|Hoover medal” in recognition of his 
| services ‘as an engineer. 
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lem, $40,000; Nantucket, $27,000; Fall| 


Hudson River, $720,000; Milton Harbor, | 
$50,000; Manhasset Bay, $63,000; New} 


kins University, which was held at Conti- | 
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riticizing 
Action of Federal © 
Jurist Is Adopted 


Cc om mittee Recommenda- 

| -tion Passed by House Con- 
demns Certain Practices 
Of Judge Moscowitz 





| The House on Apr. 8 adopted the re- 
‘port (H. Rep. 1106, 7ist Cong.) of the 
{Committee on the Judiciary —s that — 
\the conduct of Judge Grover M, Mosco- 
|witz, of the Federal District Court for 
'the Eastern District of New York, has 
{not been such as to warrant impeach-— 
ment proceedings. ; 
The. report, however, expressed con=- — 
|demnation of certain practices of J 
Moscowitz, particularly in continuing his. 
connection with a law concern after his 
appointment as a judge and naming mem- » 
|bers of that concern as receivers in court =” 
| Cases. ; 
The report adopted by the House fol- 
| lows in full text: ‘ 
| Under authority of House Joint Resolu- 
‘tions 431 and 434, 70th Congress, a sub- — 
|ecommittee of the Committee on’ the Ju- 
idiciary of the House of Representatives 
\was appointed from the membership to 
inquire into the official conduct. of 
|Grover M. Moscowitz, United States dis- 
trict judge for the Eastern District of 
|New York, and the said subcommittee 
| having made the investigation which they 
were authorized to make, reported to 
|the Judiciary Committee of the 7ist 
‘Congress in pursuance of the direction 
|eontained in said resolutions and a copy’ 
of their report is hereto attached and: | 
made a part of this report. be 
Committee Discussion 
| The Committee on the Judiciary, after 
a full discussion and’ consideration of 
the report of the subcommittee, has de- 
\cided and recommends: < 
First, that the House concur in the” ~ 
finding of the subcommittee “that. suffi- 
|eient facts have not been presented or 
| adduced to warrant the interposition of 
the constitutional powers of impeach-" © 
ment by the House;” fox 
Second, this Committee further ree | 
| ports: They join in the further find “ 
of the subcommittee that it “cannot 
does not endorse a business arra 
ment of | Judge Moscowitz with a 
former partner which continued after | 
| Judge Moscowitz became a district judge 
especially when he was appointing. 
|members of the legal firm to which this | 
|former partner belonged, to various 
| veceiverships in his court.” ‘ Ae 
We respectfully further find and re- 
port that the action of Judge Moscowitz 
|in the matters referred to and from the 
|whole of the testimony, is not only not 
‘to be endorsed but is deserving of con- 
;demnation as unethical and dangerous 
|and threateriing the destruction ef the 
confidence of the bar and the community 
lin the court and calculated to bring it 
|into discredit, and the Committee recom 
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Property Represents 


ee 
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nisition as Investment Said 


To Be Justification for 
; Exemption 


St. Louis, Mo.—Under the revenue act 
1921 an exchange of stock of one 
apany for bonds of another did not 

Toot in a gain or loss for purposes of 
computing the Federal income tax, the 
Circuit Court of Appeals for the Eighth 
Circuit has held. 

The evidence in the. case shows that 
the taxpayer made a valid gift of cer- 
tain shares of stock to her daughter and 
; gain 

when such shares were sold, the court 

held, explaining the requirements of a 
valid gift. 


MARGARET M. EDSON 


Vv. 
Rosert H. Lucas 


Circuit Court of Appeals, Eighth Circuit. | 


No. 8464. 
On petition to review decision of Board 
of Tax Appeals. 

‘FF. H. Moore (SAMUEL W. Moore and 
Frep R. ANGEVINE with him on the 
brief) for appellant; Prew Savoy 
(MaBEL WALKER WILLEBRANDT and C. 
M. CHAREST with him on the brief) for 
appellee. 

Before Bootu, Circuit Judge, and SAn- 
BORN and Dewey, District Judges. 
; Opinion of the Court 
Mar. 26, 1930 
SAnsorN, District Judge, delivered the 
Opinion of the court. 
_ ‘The appellant has petitioned this court 


> to review a decision of the Board of Tax 


Appeals entered Apr. 19, 1928 (11 B. T. 
_A. 621), approving deficiengies in income 
taxes for the calendar years 1919 and 
1922, as determined by the Commissioner 
of Internal Revenue. Two questions are 
presented for determination: : 
(1) Whether an exchange of shares of 
stock in The Texas Company for deben- 
ture bonds in the Galena-Signal Oil Com- 
pany, in 1922, resulted in a taxable gain 
to the appellant. 

(2) Whether a sale of 708 shares of 
stock in The Texas Company by Mrs. 
Geraldyne Edson Pratt, the daughter of 
appellant, in 1919, after the transfer of 
such stock to her, produced a profit to 
appellant which was taxable under the 
revenue act of 1918 (act of Feb. 24, 


_. 1919); 40 Stat. 1057. 


*, 


~}»The appellant in 1922 exchanged 1,200 | 


1 


(34 


Exchange for Similar 
Type of Property Exempt 


res of the stock of The Texas Com- 
my for $60,000 par value of debenture 
onds of the Galena-Signal Oil Company. 
Both the stock and the bonds were held 
by the appellant for investment purposes. 
Commissioner, and later the Board 

of Tax Appeals, held that, under the 
Tevenue act of 1921 (act of Nov. 23, 
1921), sec. 202 (c) (1); 42 Stat. 227, 
230, the exchange was not an exchange 
“for property of a like kind or use,” and 
that appellant realized from the exchange 
a taxable gain of $30,540, upon which a 
tax of $8,272.81 was approved. Sub- 
sequently, the Board, in the case of 
Richard T. Greene and Lawyers Trust 
Company, as trustees of the estate of 
William Hall Walker, deceased, v. Com- 
missioner of Internal Revenue, 15 B. T. A. 
401, overruled its decision in the Edson 
case, supra, upon this point, and held 
that the exchange of common stock for 
bonds, where both were held for invest- 
ment purposes, was an exchange of prop- 
perty for other property of a “like kind 
‘or use” within the meaning of section 
‘202 (c)/(1), act of 1921, and that no 
in could be recognized. It also held 
that article 1566, Regulations 62 of the 


Commissioner of Internal Revenue, was | 


unauthorized. 

Section 202 (c) (1) provided: 

fc) For the purposes of this title, on an 
exchange of property, real, personal or/mixed, 
for. any other such property, no gain or loss 


shall be recognized unless the property re- | 


ceived in exchange has a readily realizable 
market value; but even if the property re- 
ceived in exchange has a readily realizable 
market value, no gain or loss shall be recog- 
nized— 


(1) When any such property held for in- | 


vestment, or for productive use in trade or 
business (not including stock-in-trade or 
other property held primarily for sale), is 
exchanged for property of a like kind or use. 


No Taxable Gain in Transfer 
Oj Stock for Bonds 


Article 1566, Regulations 62, was as 
follows: 

Art. 1566. Exchange of property which 
Tesu!ts in no gain or loss: Where property 
is ‘exchanged for other property, even if 
the property received in exchange has a 
readily realizable market value, no gain 
or loss is recognized— 

(a) Where property held for investment is 
exchanged for other property of a like kind 
or where property held for productive use in 
trade or business is exchanged for other 
property of a like use. The words “like 
kind” are defined as having reference to the 
nature or character of the property and not 
its grade or quality. Therefore, under this 
Paragraph, no gain or loss is realized by one 
other than a dealer from the exchange of 
real estate for real estate, or from the ex- 
change of evidences of indebtedness (such as 
bonds and notes) for evidences of indebted- 
ness, or from the exchange of shares of stock 
for other shares of stock; but one kind or 
class of property may not, under this para- 
graph, be exchanged for property of a differ- 
ent kind or class, as shares of stock for bonds 
or real estate for personal property. 

The member of the Board who wrote 
decision in the Edson case gave to 
statute the construction placed upon 
it by the Commissioner in the regula- 


tion above quoted. This in April, 1928. 


Greene case, was heard before the 
_ Board, and decided on Feb, 14, 


We find ourselves in accord with the 

S expressed in the decision in the 

ie case. It seems yeasonably clear 
Congress intended that paper profits 

Of paper losses resulting from the ex- 
“2 of securities held for investment 
, whether stocks or bonds, com- 
known as. “wash sales,” should 


ae 
ak 


reflected in taxable income. / It 


evidently not intended that such 
or losses, if resulting from an ex- 
of commén stock for bonds, pre- 


stock, bonds with conversion privi- | 


ofit sharing certificates, -deben- 
meficial certificates in common 


me aw trusts, or other evidences of the ob- 


of or rights of participation in 
profits or preperty of corporate or 


Different Companies 


‘ 


+ : 


other entities which are known to the 
modern financial world and generally sold 
| to the public as “investment securities,” 
should stand on any different basis than 
eee of stock for stock or bonds for 
bonds. 


Doubts Resolved in_ 
Favor of Taxpayer 


In Hellmich v. Hellman, 18 F. (2d) 239, 
243, this court said: 


“It is both the English and, the Ameri- 
can rule that doubts in taxation statutes 
cre resolved.in favor of thé taxpayer, 
and that laws imposing taxes are to be 
strictly construed and not extended be- 
yond the clear import of the language 
used. It is the duty of taxing powers 
= make clear what is to be taxed and 
10Ww.”” 


See also, United States v. Merriam, 263 
U. S. 179, 188; Crocker y. Malley, 249 
| U. S. 223, 233; Rodenbough v. United 
| States, 25 F. (2d)'13, 15; Eaton v. Eng- 
lish & Mersick Co., 7 F. (2d) 54, 57. 

The section of the statute in question 
here did not grant a privilege, as con- 
tended. by the Governments, It provided 
that apparent profits from exchanges of 
|property held for investment for prop- 
| erty of a like kind or use were not to be 
| reflected in taxable income, Such profits, 
| then, should not be taxed-unless’ under 
the law they are clearly taxable. Since 
| the reasons which support the view that 
the apparent gains- from similar ex- 
changes were not taxable are fully set 
forth in the opinion of the Board of Tax 
| Appeals in the Greene case, it is un- 
necessary for us to discusg the question 
further. 

As to the second question: 

From Apr. 12, 1919, to July 28, 1919, 
Mrs. Edson transferred to her daugh- 
ter, Mrs. Pratt, 708 shares of stock in 
The Texas Company. The Commissioner 
found that the transfer was not a gift 
of the stétk to Mrs. Pratt, and that the 
sale produced a profit to Mrs. Edson, 
upon which she was required to pay an 
income tax. The appellant insists that 
this conclusion of the Board is not justi- 
| fied by its findings or the evidence. 


Terms of Conveyance 
| Are Set Forth 


Without going into too much detail, 
the specific findings of fact of the Board 
are as follows: Margaret M. Edson is 
| the wife of J. A. Edson, president of the 
Kansas City Southern Railway Company. 
| During the ‘times in question here, she 
resided in Kansas City, Mo. She had two 
living children—E. G. Edson, a son, and 
Geraldyne Edson Pratt, a daughter. In 
1919, Mrs. Pratt lived with her parents, 
was 35 years of age, and had been mar- 
ried and divorced several years previ- 
ously. She had little: means and was 
|largely dependent upon her parents. 
Being desirous of providing an independ- 








in the year 1919 instructed her brokers 
to transfer from her own to 
daughter’s account 708 shares of stock of 
The Texas Company. These shares were 
a small portion of Mrs. Edson’s holdings. 
The brokers opened an account in their 
books in the name of Mrs. Pratt, and 
transferred thereto 708 shares of the 
| stock of The Texas Company then stand- 
| ing in Mrs, Edson’s name. The transfer 
| was made in several instalments, the 


of that year. On Apr. 12, 1919, Mrs. 
J. A. Edson wrote the following letter 
is a daughter, Mrs. Geraldyne Edson 
| Fratt: 





jto you 200 shares of Texas Oil Com- 
|pany stock as a gift with this reserva- 
j|tion that when you sell the stock you 
|invest the proceeds in United States 
| Government securities to so remain dur- 


| Standing that no part of the principal 
will be disposed of either by. sale or 
used for loan. 
“The income use as 

ment may dictate. 

_“Should death occur to you before 
either your father or myself then the 
|e sgpcme will revert to me otherwise to 
| him. 
|. “If married and no issue the preced- 
}ing paragraph will prevail. 
“If issue the securities will be left in 
| trust for the issue.” 


Bonds Purchased 


With Proceeds of Sale 


In July, 1919, the 708 shares of stock 
| standing in the name of Mrs. Pratt were 
|sold by the broker for approximately 
$185,000, and the proceeds were placed in 
the First National Bank of Kansas City 
to the account of Mrs. Pratt. One hun- 
dred thousand dollars of this amount was 
invested in Victory Loan bonds. The 
| bonds were purchased by the First Na- 
tional Bank upon instructions given by 
Mrs. Pratt, and were registered in her 
name. Thereafter the bonds were kept 
at the bank in a safe deposit box in her 
name, and the interest.accruing thereon 
was collected by her and deposited from 
time to time to her account in the bank. 
| Of the remaining $85,000, a loan of ap- 
proximately $80,000 was made to J. A. 
Edson, evidenced by an interest bearing 
promissory note payable to Mrs. Pratt. 
The loan was paid in 1925. On May 8, 
1920, J. A. Edson wrote the following 
letter to the president of the First Na- 
tional Bank of Karisas City: 

“My dear Mr. Swinney: Mrs. (Mar- 
garet Martha) Edson gave Mrs, Ger- 
aldyne Edson Pratt some Texas Com- 
pany stock which she (Mrs. Pratt) sold, 
placing the proceeds in Government 
bonds to the extent of $100,000 (regis- 
tered). These bonds she (Mrs, Edson) 
desires to place in trust for Mrs. Pratt 
through your company, the ist Na- 
tional Bank, as suggested. The money 
is to remain in Government ‘bonds dur- 
ing her life and to be reinvested when 
present bonds mature, and no part of 
the principal is to be disposed of either 
by sale or to be used as collateral for 
a loan. The income to her therefrom 
is to be used as her best judgment may 
dictate. 

“Should death occur to her before 
either her mother or fathers then the 
securities will revert to her mother; if 
the mother’s death should occur before 
the father’s, the securities will revert 
to him—if the death of father and 
mother occur first, then if she (Mrs. 
Pratt) be married and there is no issue, 
the following paragraph will prevail— 
\if there is issue, the securities are to 
be held in trust for such issue: 

“If no issue and death occur to both 
father and mother first then at her 
(Mrs. Pratt’s) death, the securities, to 
remain in trust divided equally between 
her brother, Edward Gilroy Edson anid 


\ 





+ 
Nature 
Presents Assessment 


ent inéome for her daughter, Mrs. Edson | reat. 


first on Apr. 12, 1919, and the last in July | 


your best judg- | 


ree 


s ile 


THE UNITED STATES DAILY: WEDNESDAY, APRIL 9, 1930 


Exchange of Stock for Bonds Is Held 
“Not to Involve Taxable Gain or Loss 


of Transfer 


Requirements‘ for Making of 
Valid Gift Are Presented 
In Detail 


|her sister Ethel’s daughter—Miss Mar- 
|garet Helen. Williams. 

| “In the event of her brother’s death, 
his share is to be held in trust for his 
children and their legal heirs In the 


| event of Miss Margaret Helen Williams’ h 


death, her share to pass to her issne; if 
no issue, then to, the children of Edward 
Gilroy Edson or their heirs. 

| “It is to be understood that if at any 
| time, by accident or sickness, the income 
ito any particular one named above is 
|not sufficient to meet absolute necessary 
}expenses, with other income they may 
| have, you are authorized to oe 
jfrom time to time from the principa 
|} whatever amount is needed. The same 
|is to apply to the children to meet the 
}expense of their education. . 

| “Below is given a list of the securities 
| going to make up the total of $100,000: 
| “K-1105, $50,000; D-4790, $5,000; D- 
4791, $5,000; D-4792, $5,000; D-4793, 
$5,000; D-4794, $5,000; D-4795, $5,000; 
: D-4390, $10,000; D-4391, $10,000; total, 
$100,000.” 


Trust Created by 
Victory Bonds 


Mrs. Edson had discussed the subject 
matter of this #etter with her husband 
and was fully aware of the latter’s con- 
tents. On July 21, 1930, ‘pursuant to 
this letter, Mrs. Edson entered into a 
| trust agreement with the First National 
| Bank of Kansas City, Mo., which recited 
| that she, being desirous of establishin 
|} a trust, “has caused to be sold, assigned, 
transferred, set over and-conveyed, unto 
the party of the second part (the Bank), 
its successors and assigns, the following 
described property, to wit:” The prop- 
|erty described was the $100,000 Vic- 


| tory bonds purchased by Mrs. Pratt from | 
| the prpceeds of the sale of The Texas) 


; Company stock referred to in J. A. Ed- 
son’s letter. 

Under this agreement, the trustee was 
to turn over the net income derived from 
the trust fund te Mrs. Pratt, and the 
other conditions were substantially those 
outlined in the letter heretofore referred 
to. There was, however, inserted a ninth 
paragraph, not referred to in the letter, 
which recited that Mrs.~“Edson reserved 
the right to terminate the trust at any 
time prior to her death, by giving to the 
trustee notice of revocation. yOn June 
29, 1925, Mrs. Edson signed a relinquish- 
ment of any right or power reserved to 
her by the trust agreement to revoke the 
Prior to. the execution of the re- 
linquishment, a revenue agent, acting on 


her | Dehalf of the Commissioner of Internal 


Revenue, had made an investigation of 
Mrs. Edson’s tax liability for the year 
1919, and had commented upon the effect 
of the ninth ragraph of the trust 
agreement, as July 21, 1920. The trust 
agreement, as modified, has remained 


| continuously,in effect. 


The foregoing, in a somewhat abbre- 
viated form, constitutes all of the facts 
designated “findings of fact” by the 
Board. There then follows what is des- 
ignated as “opinion.” In the opinion 
some of the facts are elaborated upon. 


|The Board points out that Mrs. Pratt 


| “Dear Geraldyne: I have transferred | 20/4 the Texas Company stock between 


the dates of May 5, 1919, and Oct. 7, 
1919, and states: 
“While the letter of Apr. 12 refers spe- 


| cifically to only 200 shares of stock, we 
|may reasonably assume that the other 


ing your life with the further ee oe shares were transferred upon the 


Same conditions.” 
Board Claims Transfer 
Was Not Valid Gift 


The Board states. in its opinion: 

“The petitioner’s purpose in making 
the transfer to her daughter, as shown 
by her oral testimony, that is, to provide 
her daughter with an independent income 
for life, is clearly the intention shown in 
the letter of Apr. 12, 1919. We believe 
that the first paragraph of the letter 
must be construed as contemplating the 
sale of the stock and the purchase of 
Government securities with the proceeds 
and as intending the same as one of the 
conditions of the gift.” 

The Board also says: 

“In the light of all the evidence before 
us, we are of the opinion that the peti- 
tioner was the legal owner of the stock 
at the time of its sale in 1919, In arriv- 
ing at our conclusion we have tried to 
ascertain the petitioner’s real’ intention 
and have taken into consideration all of 
the circumstances and acts of the parties. 
It should be borne in mind that the trans- 
actions here took place between a mother 
and father and their daughter, who -were 
all living together and among whom 
there has never been any contention with 
respect to the matters in question. We 
believe the evidence clearly shows that 
the petitioner’s primary intention was to 
provide her daughter with an adequate 
income for life. o 

“She realized that, on account of her 
daughtet’s lack of business experience 
and independent knowledge of business 
affairs it would be unwise to entrust her 
with the absolute ownership and control 
of any large amount of property, and we 
do not believe that she intended to so do. 
There was not that fixed purpose at the 
time the assignment was made to then 
divest herself of all title, dominion and 
control of the stock and to vest these 
irrevocably in her daughter, which was 
said in Allen-West Commission Co. v. 
Grumbles et ux., supra, to be essential 
to a valid gift. We do not believe that 
where the petitioner set out in her own 
way to accofnplish one thing, in which 
she failed perhaps for want of competent 
advice, we sHould hold that she did by 
her acts accomplish another thing which 
she did not intend,” 


Findings of Fact by 
Board Sustained 


Attention is called by the Board to the 
fact that only a little more than half 
of the proceeds of the 708 shares of 
stock was ever invested in Government 
securities, and that, according to the ap- 
pellant’s own theory of the gift, this con- 
stituted a violation of the condition sub- 
sequent, that “the proceeds” from the 
sale of stock be invested in United States 
Government securities, and rendered the 
gift subject to repudiation by the donor. 

So far as they go, the specific findings 
of fact of the Board appear to be sus- 
stained by the evidence. The- record 








Authority of Tax Board 
In Indiana Is Questioned 
a State of Indiana: 


’ Indianapolis, Apr. 8, 
The case involying the right of the 


‘| State board of tax commissioners to pass 


on budget levies made by cities has just 
been argued in the State supreme court. 
The action was begun by 40 South Bend 
|taxpayers. The St. Joseph Superior 
Court. held that the levy made by the city 
council should be retained and that 
change made by the State board was 
invalid. 3 
Under the’law the State board could 
reduce local levies to a point where city 
governments could not function, Walter 
Arnold, attorney for the South Bend tax- 
payers argued. “In permitting the board 
pass on levies and reduce them the 
legislature is in reality delegating the 
very power to raise taxes, a purely leg- 
islative function, to an executive board,” 


J h, Hutchinson, ‘deputy attorney 

Louis. B. Ewbank, appeared 
for the te board. The .assessment 
made by the board was proper, they con- 
tended, as there was an error in the 
| original asséssment figures. 


shows that Mrs. Edson testified that_in 
1919 she gaye to her daughter the 708 
shares of stock referred to; that her 
motive in giving her daughter this stock 
was to make her jndependent, so that 
she would have enough income to support 
herself; that the 200 -shares mentioned 
in the letter Were not the entire gift; 
that there were 508 shares subsequently 
transferred te her, all before July 28, 
1919; that Mrs. Edson had nothing to 
do with the sale of The Texas Company 
stock; that Mrs. Pratt bought $100,000 
of Liberty bonds; that, after making the 
gift to her daughter, none of the stock 
or the proceeds ever came back into 
|Mrs. Edson’s. possession, nor did any of 
| the. income ever come back.to her; that 
the bonds were registered in the name 
of Mrs. Pratt; that after she (Mrs. Ed- 
son) made the gift of stock to her 
daughter, she talked with her husband 
about it, was afraid that her daugh- 
ter’s er. husband would want to 
| borrow some of the money from her 
daughter of get her to dispose of some 
of her Liberty bonds, and that she sug- 
gested that something be done to prevent 
that; that the result was the trust agree- 
ment of 1920; that prior to the time that 
she transf the first of the stock to 
her daughter, she had no conversation 
with Mrs. / Pratt; that she asked her 
brokers to gee that 708 shares were trans- 
ferred to her daughter’s account; that 
Mrs. ‘was not familiar with busi- 
ness ttefs, and Mrs. Edson was “anx- 
ious te fix, her, so that if she lost all 
the rest had, she would have that 
to keep fed and clothed—the income 
of the $100,000 of Liberty bonds.” With 








reference to the clause—of the trust 
agreementigiving Mrs. Edson the right 
of revyocatipn, she stated that she knew 
nothing about that clause, and that it 
was never called to her attention until 
a@ revenue agent, of the Bureau of Inter- 
nal Rev , mentioned ét, whereupon the 
relinguishment was signed. 


Fails to Show 
val of Donor 


mony. of Mrs. tt is to this 

tshe received -shares of 

her mother as a gift; that it 
was pla in her name at her mother’s 
brokers in Kansas City; that she sold the 
stock and received about $185,000 in 
cash; that the cash was placed in her 
account injthe First National Bank; that 
she had a checking account at the bank 
during 1919; that no one'else had any 
right to check upon it; that she invested 
$100,000 in Liberty bonds; that of the 
remaining moneys left in the bank, she 
loaned ,000 to her father, upon which 
he paid interest to her, and that the prin- 
cipal was paid by him to her; that no one 
except herself enjoyed the benefits of 
the gift. . / 

Mrs. Edson was apparently not asked 
whether the additional 508 shares of 
Texas stock, which is not referred to in 
the letter of Apr. 12, was given to Mrs. 
Pratt upon the same terms and conditions 
as the first 200 shares; and Mrs. Pratt 
was not asked whether the loan to her 
father was made with the consent and 
approval of her mother, Mrs, Edson, 

t seems rather apparent, however, that 
the disposition of the proceeds of the stock 
by Mrs. Pratt met the approval of Mrs. 
Edson; at least, there is no evidence to 
the centrary. 

The Government takes the position that 
question of Mrs. Edson’s intent in trans- 
ferring the stock to Mrs. Pratt is a 
question ef fact, that this court is not a 
fact finding body, and that it cannot and 
will not disturb the conclusion of the 
Board.) ; 

We find ourselves in much the same 
position which this court was in in the 
case of Flannery v. Willcuts, 25 F. (2d) 
951, 953, where it was said: 

“We, of course, agree with counsel for 
defendant in error, that this court will 
not weigh ‘the evidénce, if it is in dis- 
agreement, to find on which side it pre- 
ponderates, but we may search ‘the 
record tg find whether there is any sub- 
stantial ;evidence to support the lower 
court’s finding that as a matter of fact 
these gifts were made in contemplation 
of death.’ If there is no such evidence 
the court erred in law.” 

See also, Feik & Sons Co. y. Blair, 26 
F, (2d) 540, 542. 


No Taxable Profit if 
Stock Was Valid Gift 


If Mrs, Edson made a valid gift of 
this stock to her daughter in 1919, the 
sale of the stock produced no profit which 
was taxable to her. 

As_was pointed out by this court in 
Adams y. Hagerott, 34 F. (2d). 899, 
there is not complete harmony in the 
cosislens as to the requirements neces- 
sary to constitute a valid gift inter 
vivos, but certain of the essential ele- 
ments are not disputed.. There must be 
a donor competent to make the gift, a 
clear and unmistakable intention on his 
part to make it, a-donee capable of 
taking the gift, a conveyance, ‘assign 
ment or. transfer sufficient to vest the 
legal title in she donee, without power 
of revocation at the will of the donor, 
and a relinquishment of dominion and 
eontrol of the subject matter of the 
gift_by delivery to the donee. 28 C. J. 
626, et seq.; 12 R. C. L, 930, et seq; 
Adams v. eee supra; Blair v. Ros- 
seter, 33 F. ( 286; Bingham v. White, 
31 Fy (2d) 574; Ratterman v. Lodge, 
13 F. (2d) 805; Parrott. v. Noel, 8 F. 
(2d) 368; Miller v. Herzfeld, 4 F. (2d) 
855; Parker v. Mott, 181 N. C. 35, 107 
S. E. 500, 25 A. L. R. 637, and cases 
cited in footnote; Allen-West Commis- 
sion Co. v. Grumbles, 129 Fed. 287; 
Mollison v. Rittgers, 140 Icea 365, 118 
N, W, 512, 29 L. R.A. (N, S,). 1179 
and note; Garrison v. Union Trust Co., 
164 Mich, 345,129 N. W. 691, 32 L, R. 

he » 
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Gain or Loss—Exchanges—Exchange of Stock in One Company for Bonds of 
Another When Both Held for Investment—1921 Act— 

Under the revenue, act of 1921 an exchange of stock in one company for 
bonds of another did not Yesult in.a taxable gain when the securities were 
held for investraent purposes; the law did not intend that such an exchange 


should stand on any different basis than an exchange of stock for stock or 


( 


bonds for bonds.—Edson vy. Lucas. 
9, 1930. 


Gain or Loss—Sales—Property Disposed of by Gift and Then Sold—Evidence 


of Gift— 


Evidence held to show that the taxpayer had made a valid gift of certain 
shares of stock to her daughter, Te no ond gain was — 
by. the taxpayer upon the sale of such stock;: requirements necessary to con- 
stitute a valid gift, intervivos discussed.—Edson v. Lucas. (Cc. CG, A. 8)— 


V U.S. Daily, 420, Apr. 9, 1930. 


a corporation solici 


tiating loans upon r 
service co 


1 estate was not 


V U.S. Daily, 420, Apr. % 1930. 


Nebraska Spends 45 Cents 
Of Tax Dollar on Schools 


State of Nebraska: 
Lincoln, Apr. 8. 


Thirteen ‘cents of every tax dollar 
levied in Nebraska goes to the support 
of the State government and 87 cents 
is spent locally, 45 cents being for the 
support of the public schools, according 
to the annual report just issued by State 
Tax Commissioner Harry W: Scott. 
Farm lands and improvements thereon 
constitute more than 56 per cent of the 
assessed valuation in -the State if in- 
tangi>les (classes A and B) are excluded, 
the report states, ~ 


oO... me 
A. (N. S.)- 219 and note; People’s Trust 
Co. v. Dickgon, 214 N. Y¥. S. 73; In ré 
Humphrey’s Estate, 181 N. Y. S. 169; 
In re Peno’s Estate, 221 N. Y. S. 205, 
217. 

A statement frequently found in the 
decisions is: ; 

“To constitute a valid gift inter vivos, 
there must be a gratuitous and absolute 
transfer 6f the property from the donor 
to the donee, taking effect immediately | 
and fully executed by a delivery of the 
property by the donor, and an accept- 
ance thereof by the donee. 


Citations Given Showing 


Status of Gifts 


After a gift is once complete and the 
title has passed to the donee, the fact 
that the donor subsequently has posses- 
sion of the property given does not af- 
fect the validity of the gift. Garrison v. 
Union Trust Co., supra; Adams v. Hage- 
rott, supra. The retention by the donor 
of some beneficial interest in the prop- 
erty or some right to share in the in- 
come or proceeds therefrom, which is not 
inconsistent with the — ‘of the full 
legal title,or with the immediate posses- 
sion and control ‘of the property by the 
donee, does not defeat the gift. North- 
ern Trust Co. v. Swartz, 309 Ill. 586, 141 
N. E. 433; Eaton v. Blood, 201 Ia. 834, 
208 N. W. 508, 44 A. L. R. 1516 and 
note; Candee v. Connecticut Savings 
Bank of New Haven, 81 Conn. “372, 71 
Atl. 551, 22 L. R. A. (N. S.) 568. A gift 
to a donee on condition that he divide 
the property between himself and others 
upon the death of the donor, is valid. 
Mollison vy. Rittgers, supra. : 

The Supreme Court of Minnesota, in 
McLeod v. Hennepin County Savings 
Bank, 145 Minn. 299, 300, 301, 176 N. 
W. 987, said: 

“A gift to-take effect upon the death 
of the donor, no present interest passing 
to the donee, and the control and the 
right of recall remaining with the donor, 
is not effective or enforceable upon the 
donor’s death. Ldgenfiel v. Richter, 60 
Minn. 49, 61 N. W. 826. But a gift pass- 
ing a present interest is effective accord- 
ing to its terms. Murphy v. Bordwell, | 
83 Minn. 54, 85 N. W. 915, 52 L. R. A.| 
849, 85 Am. St. 454.” ; : 

A gift which is subject to revocation 
by the donor or is coupled with a con- 
dition which prevents the gift going into 
immediate effect is not a valid gift inter 
vivos. 28 C, J. 646; Irish v. Nutting, 47 
Barb. 370. 


A delivery of stock without transfer | 





of title, the donor retaining the right to 
the income and the right to have the 
stock in case the donee predeceased the 
donor, is not a valid gift. In re Hum- 
phrey’s Estate, 181 N. Y. S. 169. 


Conveying of Immediate 


Interest Is Requisite 


In People’s Trust Co, v. Dickson, 214 
N. Y. S. 73, at page 75, the court said: 

“It is not disputed that the requisites 
of a valid gift of personalty are an intent 
to make an immediate gift, a delivery of 
the subject thereof, and acceptance by 
the donee. Matter of Fonda’s Estate, 200 
N. Y. S. 881, 206 App. Div. 61. 4 Nor does 
it seem to be questioned that, if  * is 
the ‘written transfer delivered td the 
donee,’ which in the case of Young v. 
Young, 80 N. Y. 422, at page 430, 36 Am. 
Rep. 634, was assumed to be competent 
to express the fact of the gift, it is not 
to be regarded as diminished or defeated 
by the reservation therein by the donor 
of the income during his life. Flint v. 
Ruthrauff, 53 N. Y. S. 206, 26 App. Div. 
624, affirmed 57 N. E. 1109, 163 N. Y. 588; 
Judson v. Hatch, 157 N. Y. S. 182, 171 
App. Div. 246; Beaumont v. Beaumont, 
152 F. 55, 81 C. C. A, 251; Matter of 
Wright, 123 N. Y. S, 414, 139 App. Div. 
1; Young v. Young, supra; Bone ‘. 
Holmes, 81 N. E. 290, 195 Mass. 495, Nor 
would it seem to be less a gift because 
accompanied by words indicating that it 
was ‘provisional,’ as in the case of Flint 
y. Ruthrauff, supra, or so expressed as 
to make it, though presently vested, sub- 
ject to defeasayce by the death of the 
donee before the donor; as surely a gift 
by will or formal deed of trust might be 
expressed. ‘Matter of Seamar’s Estate, 
41 N. E. 401, 147 N. Y. 69, at page 74; 
Matter of Green’s Estate, 47 N. E. 292, 
153 N. Y. 223, at page 228. 
either in the case of Young v. Young, 
supra, or the majority opinion’in Matter 
of Humphrey’s Estate, 181 N.Y. S. 169, 
191 App. Div. 291, anything to interfere 
with the above conclusions, and if there 
was nothing else in the case, judgment 
would follow for defendant.” 

It appeared, however, that in the case 
just cited William Dickson had trans- 
ferred merely the possession of 90 shares 
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Personal Service Corporations—Employment of Capital—1918 Act— 
ing insurance and acting as financial agent in nego- 


Pporation under the revenue act of 1918 when to carry on such 


busi it obtained funds from a bank to whom its indebtedness was 
comotianls as high as $300,000.—Medaris Co. vy. Commissioner, (C. C. A. 6)— 


I do not find, p 


C. C. A. 8)—Vi U.S. Daily, 420, Apr. 


) 


s 


entitled to be classified as a personal 


Decisions of Board 
of Tax Appeals 


Promulgated April 8 

Decisions marked (*) have been 

designated by the Board of Tax Ap- 
peals as involving new principles and 
will be printed in full text in this 
or subsequent issues. Subscribers 
who are interested in any decision 
not so designated should write to the 
Anquiry Division, The United States 
Daily. 
Andrew B. C. Dohrmann. ~ Docket No. 

20658. j ‘ 

1. During 1920 petitioner exchanged 
certain assets for 50 per cent of the 
capital stock of a new corporation. 

. Held, upon the evidence, that the new 

stock received in exchange had no 
“fair market value” within the ‘mean- 
ing of that term as used in section 
202 (b) of the revenue act of 1918. 

2. Under the decision by the Su- 
preme Court in the ease of Lucas, Com- 
missioner, v. Guy C. Earl decided Mar. 
17, 1930, held, that the salary in ques- 
tion was correctly returned by the wife, 
who earned it. 

M. Rea Gano. Docket No. 28421. 

1. Worthlessness is a fact to be es- 
tablished as aré other facts in. dis- 
pute. The facts on which petitioner 
predicates his conclusion of worthless- 
ness must be presented and these facts 
must bring to the Board a conviction 
that the petitioner’s conclusion was 
correct. 

2. A sum paid to compromise a gam- 
bling debt is not an allowable deduc- 
tio® 

3. To establish fraud the evidence 
thereof must be clear and convincing— 

.® mere preponderance is not enough. 
Howard B. Tuttle. Docket No. 32998. 

1, On an exchange of stock for stock, 
cash and debenture notes that as part 
of the same transaction were paid in 
cash, held that the proceeds of the de- 
benture notes together with the cash 
are taxable gain under the provisions 
of Bection 202 (0) of the revenue act 
of 1921 as amended. 

2. The basis for determining loss on 
certain real estate determined. 

Robert J. Cummins. Rocket No. 33354. 

Compensation receivéd by the peti- 
tioner as a consulting engineer for pro- 
fessional services rendered to the City 
of Corpus Christi, Tex., held not ex- 
empt from taxation under section 1211 
of the revenue act of 1926. | 
Fred C. Sanborn. Docket No. 40963. 

An insurance agent’s contract with 
his company allowed him all commis- 
sions on policies written in territory 
assigned him, but required him to or- 
ganize such territory, write’ insurance, 
employ, train and supervise the work 
of subagents therein, whose commis- | 
sions were paid by him, all of which he 
did. His net commissions were in each 
taxable year in excess of $20,000. Held, 
petitioner was entitled to claim in each 
taxable year $20,000 as earned net in- 
come for personal services actually 
rendered. 


| 


Ohio Rules on Authority. 
Of County Commissioners | 


State of Ohio: 
Columbus, Apr. 8. 

The board of commissioners of a 
county has no authority to release or 
remit taxes charged upon the tax dupli- 
cate of the county against separately 
owned coal lands or other real property 

erein upon the ground that said prop-| 

ty is assessed for taxation at an exces- 
sive valuation, Attorney General Bettman 
held Apr. 4. 

According to the opinion, the taxpayer 
was a chemical company whose lands 
were returned for taxation at a high 
figure for the purpose, it was claimed, 
of stimulating the sale of the company’s 
stock. The trustees in bankruptcy for 


| Before 





the company stated that the salesmen 
while selling stock would point to the 
tax duplicate as “showing the value of 
the lands owned, 

No effort was made over a period of 
years by the company to secure a re- 
duction in the value of its property and 
no complaint was filed with the county 
board of~revision, the attorney general 
pointed out. y 


Washington Fixes Status 
Of Auto Dealer for Levy 


State of Washington: 
Olympia, Apr. 8. 

A corporation which engages in the 
business of selling used automobiles by 
conditional sales contracts, and which 
holds the contracts and collects the sums 
due thereon itself is not a “financial cor- 
oration” subject to the net income tax 
imposed by chapter 151, Laws of 1929, 
John A. Homer, assistant attorney gen- 
eral, held Apr. 3. 

The company is empowered to buy and 
sell used automobiles, and in carrying 
on that business the “paper” arising in- 
cidentally in the sale transaction remains 
in the corporation and_is not transferred; 
the corporation neither buys automobile 
“paper” nor sells it to any qutside per- 
sons or corporation, and does no re- 
financing except in renewing its own 
per, the opinion explained, 

: es ? « - 
¥ ‘5 lige : 
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Rating as Personal 


Service Corporation 
Is Denied by Court 


Use of Capital as Income 
Producing Factor Is Held 
To Prevent Classification 
Under Act of 1918 


Cincinnati, Ohio.—A corporation solic- 
iting insurance and acting as financial 
agent in negotiating loans upon real es- 
tate was not entitled to be classified as a 
personal service corporation under the 
revenue act of 1918, the Circuit Court of 
Appeals for the Sixth Circuit has held. 

Personal service corporations were 
taxed on the same basis as partnerships 
under, the 1918 act, it was explained, but 
companies using capital as a material 
income-producing factor were not en- 
titled to the classification. In this case 
the company used borrowed funds, which, 
at times, amounted to as much as $300,- 
000, the court pointed out. 

7 
Vv. 
COMMISSIONER OF INTERNAL REVENUE. 
Circuit Court of Appeals, Sixth Circuit. 
Nos. 5381-82. 


C. F. MEDARIS COMPANY 


| Petition yo review an order of the Board 


of Tax Appeals. 
MooRMAN .and HICKENLOOPER, 
circuit judges, and ANDERSON, district 
judge. 
Opinion of the Court 
Mar. 14, 1980. s 
MoorMAN, Circuit Judge: The peti- 


|tioner is engaged in soliciting insurance 


and in acting as financial agent in ne- 
gotiating loans upon real estate. In 1920 
and 1921 it sought and was denied classi- 
fication as a personal service corpora- 
tion for the purposes of income taxes. 
The statute (revenue act of 1918, C. 18, 
40 Stat. 1057) allows a corporation such 


| classification if its income (1) is to be 


ascribed primarily to the activities of 
the principal owners or stockholders; 
(2) the principal owners or stockholders 
are themselves regularly engaged in the 
active conduct of its affairs; and (3) 
capital (whether invested or borrowed) 
is not a material income-producing fac- 
tor. 

The Board of Tax Appeals denied the 
application on all of these grounds, bas- 
ing its action as to the first upon a find- 
ing that the income from the insurance 
business was not ascribable primarily 


| to the principal owners, but was the re- 
|sult of the efforts of skilled subagents 
| who had been secured by the owners in 


building up an extensive insurance busi- 
ness, and as to the second, upon the 
ground that 40 per cent of petitioner’s 
capital stock (40 of the total authoriza- 


jtion of 100 shares) was owned by Lida 


S. and Evelyn H. Medaris, who admit- 
tedly-were not engaged in conducting its 
affairs. These findings are attacked for 
lack of substantial support in the evi } 
dence and as insufficient in law, if true; 
to deny the classification. We pass these 
questions without decision and examine 
the Board’s conclusion in respect to the 
materiality of capital as an income-pro- 
ducing factor. 
Capital Produced Income 

The Board found that more than half 
of petitioner’s total income was derived 
from its loan business; that in negotiat-¥ 
ing these loans the petitioner acted for 
the Union Central Life Insurance Com- 
pany; that its practice—apparently nec- 
¢Ssary to the carrying on of this part of 
its business—was to furnish the money 
to the borrower pending the, approval of 
the abstract of title and remittances by 
the insurance company; that it obtained 
funds from a local bank for this purpose; 
and that the result wgs its indebtedness 


|to .the bank was sometimes as high as 


$200,000 or $300,000, and it paid on such 
loans interest amounting to more than 
$2,000 during the year 1920. Upon these 
znd other undisputed facts the Board con- 
cluded that the capital which petitioner 
used in its business was a material in- 
come-producing factor. 

We are of opinion that this conclusion 
of the Board was correct. Adjudications 
of similar questions are persuasive’ or 
controlling only so far as they are based 
upon analogous facts. Shipley v. Me- 
Caughn, 34 Fed. (2d) 281, and Strayer’s 
Business College v. Commissioner, 35 
Fed. (2d) 426; are distinguishable from 
the present case, it seems to us, on their 
facts. In the Strayer’s case, Metropoli- 
tan Business College v. Blair, 24 Fed. 
(2d) 176, was cited and distinguished. 
See also Hubbard-Ragsdale Co. v. Dean, 
15 Fed. (2d) 410; Cuyahoga Trust Co. v. 
Commissioner, 99 Fed. (2d) 448; and 
Meinrath Brokerage Co. v. Commissioner, 
35 Fed. (2d) 614. The facts here under 
consideration are in close analogy to 
those in the Blair case.‘ In our opinion 
they support the finding that the capital 
used in the loan business was a material 
income-producing factor. 

The order is affirmed. 


4 ) 


Closed out—but the 
sheriff didn’t do it 


Our business was good and 
we were making money. Every- 
thing was oing big—then 
along came fire. Production 
stopped . .. orders cancelled _ 
. .. whole organization out of 
a job. Insurance? Of course, 
but only on our plant—not on 
our business. It means begin- 
ning all over again with us, 

” * * 


A Hartford Business In- 
terruption Policy puts a 
burned-out business quickly 
on its feet. Write for the 
booklet “Mr. Dixon” which 
explains this protection that 
begins where. your fire in- 
surance leaves off, 


HARTFORD FIRE 
INSURANCE CoO, 


Hartford - Connecticut 
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A STATEMENT | 
py GILLETTE 


about the New Razor and Blade 


By Frank J. Fahey 
Vice-President 


E had planned to produce 80,000 of the New Razors 
daily. We have found it necessary to increase this to 
100,000.a day. 


We have shipped over 3,000,000 New Razors and 65, 000,000 
New Blades. 


Production is still behind the demand. 
We made sure of our ground before beginning to manufacture 


these new products. It was our purpose to produce the greatest 
shaving improvement in the twenty-eight years of our history. 


The public is the final judge of every manufacturer’s product. 
‘The public has tried the New Razor and the New Blade. Its 
verdict is even more enthusiastic than we had dared to hope. 


We desire to express our gtateful appreciation. 


BOSTON, MASS. 
April 9, 1930 
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Railway 


ction Is Brought 
- Under Federal Act 


Taking of Jurisdiction Said Not 
To Burden Interstate 
Commerce 


. 

State of Minnesota: 

St. Paul. 
A nonresident can bring an action for 
personal injury under the Federal em- 
loyer’s liability act im the courts of 
innesota against a nonresident railway 
corporation doing busines and operating 
_ its railway in Minnesota, according to 
a decision of the State supreme court. 

An action by a citizen of Kansas for 
injuries sustained in Kansas was brought 
against a railroad which was organized 
under the laws of Illinois and Iowa but 
which has 280 miles of railroad in 
Minnesota ,and does an_ important part 
of its business in such State. The rail- 
road’s motion for dismissal on the ground 
that a trial of the action would unrea- 

~ sonably burden interstate commerce and 
that in the interest of convenience the 
State court should decline jurisdiction 
was granted by the trial court. 

The judgment of dismissal was re- 
versed by the supreme court. The court 
declared that the trial of the action would 
ret burden interstate commerce and that 
the denial of jurisdiction would constitute 
ene against nonresident plain- 
tiffs, . 

A dissenting opinion — sustains the | 
lower court, stating that the court had 
the power to refuse to entertain the 
case on the ground of convenience. 


H. N. BortGuHt 
v. 


CHIcAco, Rock IstanD & PaciFic RatL- 
way COMPANY. 
Minnesota Supreme Court. 
No. 27700. 
On appeal from Steele County. 
Opinion of the Court 
Apr. 4, 1930 

DrBett, J.—Action in the District 
Court of Rice County in the fifth judicial 
district to recover for personal injuries 
sustained by the plaintiff in Kansas while 
employed by the defendant railway com- 
pany in interstate commerce., By stipula- 
tion the venue was changed to Steele 
County in the same district. The railway 
company moved that the action be dis- 
missed upon the ground that a trial of it 
in Steele County would unreasonably 
burden interstate commerce and so vio- 
late the commerce clause of the Constitu- 
tion; and further it alleged that the ends 
of convenience would be served if the 
case were dismissed and the trial were 


within the power and discretion of the 
Minnesota courts to refuse jurisdiction 
and dismiss the case. 


Trial Court Had 
Jurisdiction of Case 


The motion was granted and formal 
judgment of dismissal was entered. The 
road sought to review the judgment 

yen mandamus issued from this court. 
Upon hearing it was held that man- 
damus was not the proper remedy and 
the writ was quashed and judgment of 
dismissal was entered. State ex rel. Bo- 
right v. Dist. Ct., 178 Minn. 236, 226 N. 
W. 569. The plaintiff appeals from the 
judgmente In discussing the matters 
presented, it is convenient to consider 
(1) whether the court had jurisdiction; 
(2) whether, if so, it should refuse to 
try the action in Minnesota because such | 
trial would unreasonably burden inter- 
state commerce; (3) whether jurisdiction 
should be refused because thereby the | 
ends of convenience would be served; and 
(4) the effect of the Federal employers | 
liability act assuming to give concurrent | 
jurisdiction to the State courts. There 
are no other questions. 

1. The plaintiff is a citizen and resi- 
dent of Kansas. The defendant is 
organized under the law of Illinois and 
Twa. It has a line of railway and does 
a general railway interstate and intra- 
state business in Illinois, Iowa,; Minne- 
sota, South Dakota, Missouri, Kansas 
and other States. Summons was served 
on the defendant’s ticket agent in Rice 
County, through which its line runs, 
pursuant to G. S. 1923,- sections 8009, 
9231 and 9233. The defendant appeared 
and answered. It denied liability under 
the Federal employers liability act and 
alleged that the plaintiff’s injury occurred 
in intrastate commerce and that it and 
the plaintiff were subject to the work- 
men's compensation act of Kansas. 

The district court had jurisdiction of | 
the parties. It could proceed to judg- 
ment, unless because of the claimed 
unreasonable burden imposed upon in- 
terstate commerce; and it should do so 
unless it ought to refuse to entertain 
jurisdiction for reasons of convenience 
and leave it to the plaintiff to bring suit | 
elsewhere. 


Cases Relied on by 
Railroad Distinguished 


2. The cases upon which the defendant 
mainly relies in support of its claim that | 
a trial in Minnesota will unreasonably 
burden interstate commerce are Davis v. 
Farmers Co-op Equity Co., 262 U.S. 312, 
48 S. Ct. 556, and A. T. & S. F, R. Co. 
y. Wells, 265 U.S, 101, 44 §, Ct. 469. In | 
neither of these cases did the defendant 
have a line of railway or do a railway 
business in the State where suit was | 
brought, except that in the Davis case 
it solicited freight; nor did the cause of 
action upon which suit was brought arise 


| 
| 
| 
| 





in such State; nor was the plaintiff a 
resident there; nor, while unimportant 
here but mentioned because of what is 
said in paragraph four, was the action 
under the Federal liability act, 

In each of them the facts stated in 
support of the claim of unreasonably 
burdening interstate commerce were 

rsuasive than here, for in this 
ease the affidavit on which the motion 
va a dismissal is based merely states 

t a burden will result. To these 

S may now be added Michigan Cent. 

Co. v. Mix, 278 U. S. 492, 49 S. Ct. 

. There an accident resulting in death 
occurred in Michigan, where the deceased 

and was employed by the de- 
ndant in interstate commerce and under 
laws of which the defendant was in- 


_ eorporated. The widow of the deceased 


oye moved to Missouri, where suit 
brought, The defendant had no line 


oat 


‘ « [railway in Missouri and did no busi- 


there except as it solicited freight. 
he of the action in Mis- 
uri was held to impose an unreason- 


Corporation in State 


able burdem on interestate commerce 


within the Davis case, 262 U. S. 312, 


43 S, Ct. 556. 

The defendant railway company has 
280 miles of railroad in Minnesota. It 
runs through trains from the Twin 
Cities to Kansas City and farther to the 
Southwest. It runs through trains to 
Chicago from the Twin Cities. It has a 
branch or two in Minnesota, and*a line 
extends from Iowa through the south- 
west of Minnesota northwesterly into 
South Dakota, connecting’ that region 
with its lines in Iowa and other places. 
It travels a fertile and prosperous re- 
gion of Minnesota. There are no waste 
places, It is one of the large railway 
systems of the country and the portion 
in Minnesota is an important part of it. 


Interstate Commerce 
Not Unduly Burdened 


We have many times held that the 
trial of a cause of action against a rail- 
road company which is so definitely and 
sr a of the railroad busi- 
ness of the State, under conditions com- 
parable with those shown in this case, 
does not unconstitutionally burden inter- 
state commerce. State v. District Court, 
156 Minn. 380, 194 N. W. 780; Erving v. 
Cc. & N. W. R. Co., 171 Minn. 87, 214 N. 
W. 12; Kobbe v. C. & N. W. R. Co., 178 
Minn. 79, 216 Ni. W.-543; Gegere v. C. 
& N, W. R. Co., 175 Minn. 96, 220 N. W. 
429; Winders vy. I. C. R. Co., 177 Minn. 
1, 223 N. W. 291, 226 N. W. 213; Phil- 
lips v. C. & N. W. R. Co., 177 Minn. 238, 
225 N. W. 106; Witort v. C. & N. W. 
R. R. Co., 178 Minn. 261, 226 N. W. 934. 

That the interstate carrigr has a con- 
siderable mileage and is active in the 
railroad business of the State is a factor 
in determining whether an unreasonable 
burden is imposed upon interstate com- 
merce. This is noted in a number of 
the cases cited. The case of Hoffman 
v. State of Missouri, 274 U. S. 21, 47 
S. Ct. 485, supports our view that under 
the facts of the case it should not be 
held that there is an unreasonable bur- 
den cast upon interstate commerce. 
There the action involved was under the 
Federal employers’ liability act. It was 
brought by a citizen and resident of 
Kansas for the death of an employe of 
the Missouri Pacific R. Co. occurring in 
Kansas. The deceased was ai citizen and 
resident of Kansas. The railroad was 
a Missouri corporation. The action was 
brought in Missouri in a_ county 
traversed by the railroad, in which it 
had an office and an agent for the trans- 
action of business, and under the State 
statute service could be made upon him. 

Distinguishing the Davis and_ the 
Atchison cases, the Supreme Court held 
that there was no such interference wit 
interstate commerce as, justified a re- 
fusal of jurisdiction. The claim that 
there was a burden upon interstate 
commerce was substantially that set 
forth in detail in the Davis case. The 
court said: 

The railroad contends that, as it could 
have.been sued in Kansas, where the acci- 
dent occurred and the plaintiff resided, the 
statute, as applied, was void, under the 
doctrine of Davis vy. Farmers’ Co-op. Equity 
Co., 262 U. S. 312, and Atchison, Topeka & 
Santa Fe Ry. Co. v. Wells, 265 U. S. 101, 
because a suit in Missouri would burden 
interstate commerce. 

And after referring to the claim made 
of a burden upon interstate commerce 
continued: 

These allegations remind of Davis v. 
Farmers’ Co-op. Equity Co. But other facts 
on which the decision of that case are 
rested are absent in the case at bar. Here 
the railroad is not a foreign corporation; 
it is sued in the State of its incorporation. 
It is sued in a State in which it owns and 
operates a railroad. It is sued in a county 
in which it has an agent and a usual place 
of business. It is sued in a State in which 
it carries on doubtless intrastate as well 


| as interstate business. 


Decisions Admittedly 
Against Defendant 
The only distinction favorable to the 


| defendant noted between the Hoffman 

case and the one at bar is that the de-| 
| fendant there was a domestic corpora- 
| tion while here it is a foreign corpora- 


tion doing business in Minnesota. About 
one-half of the railways in Minnesota 
are wholly foreign. A few less are 
wholly domestic. Perhaps two are or- 
ganized in Minnesota and in some other 
State or States. No distinction is made 
in their manner of doing business. All 
do intrastate and interstate business as 
it comes to them and as they can pro- 
cure it by solicitation or by arrangement 
with other roads. We can not think that 
the single difference mentioned, though 
we do not overlook it, results in the case 
before us in casting an unreasonable 
burden upon interstate commerce. 

Counsel for the defendant concede that 
our decisions upon the point discussed in 
this paragraph are against their conten- 
tion; and they make the point so that 
it may be available to them when they 
reach a court of final authority; and it 
is entirely proper that they should. 


Claim Is Based on 
Matter of Convenience 


3. The defendant claims that in the 
interest of convenience the court should 


| decline jurisdiction because the plaintiff 


is a resident and citizen of Kansas, 
where the accident happened, and the de- 
fendant is @ resident and citizen of Illi- 
nois and Iowa, having a line of railroad 
in Minnesota and in Kansas and doing a 
substantial railway business in each, as 
well as in the States where it is incor- 
porated. It relies much upon Douglas v. 
N. Y. &. R. Co. 279 U. S. 377, 49 S. Ct. 
355, affirming 248 N. Y. 560, 162 N. E. 
532, which affirmed 223 App. Diy, 782. 

In the Douglas case the action was 
under the employers’ liability act. The 
plaintiff was a resident and citizen of 
Connecticut and suffered an injury there. 
The New York court refused jurisdiction 
though the defendant, a Connecticut cor- 
poration, had a railway line and did a 
railway business in New York. It was 
the claim of the plaintiff that he was not 
given the protection of section 2 of Arti- 
cle III of the Constitution declaring that 
“the citizens of each State shall be en- 
titled to all privileges and immunities of 
citizens in the several States.” 

The New York statute is sufficiently 
quoted in the cases just cited. The claim 
of the defendant was that the basis of 
classification in New York was actual 
residence, using the word “resident” as 
“one actually living in the place for the 
time”; and that so construed the statute 
did not infringe the Constitution, The 
Supreme Court under a familiar rule 
adopted the meaning given by the courts 
of New York to its statute and stated 
its majority view as follows: ° 

Construed as it has been, and we believe 
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Is Upheld 


Dissent Is Offered 
To Majority Opinion 


County Rule Does Not Grant 
Access to Courts as 


Inherent Right 


will be construed, the statute applies to 
citizens of New York as well as to others 
and puts them on the same footing. There 
is no discrimination between citizens as 
such, and none between nonresidents with 
regard to these foreign causes of action. 
A distinction of privileges according to 
residence may be based upon rational con- 
siderations and has been upheld by this 
court, emphasizing the difference between 
citizenship and residence in LaTourette v. 
McMaster, 248 U. S. 465. 

« The Douglas case is of intense inter- 
est but its importance in the decision of 
the case before us is exaggerated. No 
| statute and no decision of Minnesota puts 
residents and nonresidents or citizens 
| and noncitizens on a substantially differ- 
ent standing in our courts. Of course 
the privileges and immunities clause does 
| not require identical treatment. A fami- 
liar instance is the valid requirement of 
|a bond for costs from a nonresident. 
| Another illustration is found in Canadian 
| Northern R. Co. v. Eggen, 252'U. S. 553, 
40 S. Ct. 402, involving a limitation stat- 
ute of Minnesota applicable when the 


| cause of action arose outside of Minne- 
sota. “ 


Policy of State 
Favors Plaintiff 


We accord to citizens of other States 
|the right to come into our courts for 
|redress such-as is accorded our own 
citizens, In an early case, Davis v. 
Pierce, 7 Minn. 13, there was involved a 
| statute enacted during the progress of 
|the Civil War suspending the privileges 
lof persons aiding the rebellion of pros- 
| ecuting or defending proceedings in this 
| State. Notwithstanding this statute, the 
|right of a citizen of a sister State in 
| rebellion, for secession did not take a 
| State out of the Union, was. permitted 
|to be heard in the courts of Minnesota: 


| This illustrates in one aspect the view 
always taken in this State that citizens 
|of other States may maintain their ac- 
|tions in the courts of Minnesota; and in 
|accordance with the prevailing rule it 
|always has been our holding that our 
|courts. are open to those from other 
| States for the trial of transitory causes 
|of action whether based upon common 
|law or the statute of a sister State or a 
statute of the United States. There is 
a limitation thatthe law of the sister 
State be not contrary to the policy of our 
own law—not merely different from our 
own law but really opposed to its policy. 
Herrick v. Minneapolis &c. R. @o. 34 
Minn. 11; Endres v. First National Bank, 
66 Minn. 257; Owens v. Chicago, G. W. 
R. Co. 113 Minn. 49; Davis v. Minneapo- 
lis &c. R. Co. 184 Minn, 455; State v. 
District Court, 140 Minn. 494; Dennick 
v. Central T. Co. 103 U. S. 1; Robb» v. 
Connolly, 111 U. S. 624; Stewart v. Bal- 
timore, &c. R. Co. 168 U. S. 445; and 
see cases cited in paragraph two. Of 
course an act of Congress is not opposed 
= the policy of our laws for it is our 
aw. 


The State court in the Douglas case 
|held that the law of New York was not 
unconstitutional in permitting its courts 
|in the exercise of their discretion to re- 
ject jurisdiction. If it had held otherwise 
it would have been sustained by the 
Supreme Court, for it was construing its 
own statutes; or if not it was determin- 
ing its local law. In Short, the Supreme 
Court said that under the New York 
statute as construed there was nothing 
offensive to the Federal Constitution. 

| We have no statute like that of New 
| York. Our law from the beginning has 
| permitted without giving discretion suits 
such as the one before us. To refuse 
jurisdiction, the Constitution aside, would 
result in a complete change of the local 
law—a change which we do not wish to 
make. And this may be noted: If there 
were no privileges and immunities clause 
in the Constitution, such actions as this 
could be maintained under our repeated 
holdings—under our law from the earli- 
est times; and, of course, the privileges 
and immunities clause does not lessen 
the plaintiff’s rights. 


No Discretionary 
Privilege Involved 


No argument, however sincerely urged, 
that the privileges and immunities clause 
is important, so far as concerns giving 
to nonresidents or‘ noncitizens rights of 
access to our courts, suggests that it 
compels us to deny access. It is idle to 
say that, it is our law that*citizens, and 
residents of other States may not bring 
their transitory causes of action here. 
It is not our law that a so-called discre- 
tion can be exercised against those com- 
ing from other States. The law which 
permits access, if not enforced by the 
Constitution, is local law; and if the priv- 
ileges and immunities clause were unim- 
portant, which was not the thought of the 
Supreme Court, or if it were so held 
there as hoped by the defendants, the 
question of right to take jurisdiction 
would be a question of local law for the 
|supreme court of the State and a non- 
|constitutional one. In deciding the ques- 
tion of local law, one quite apart from 
the constitutional law, and the question 
which is ours to decide, we hold there is 
no discretion to refuse jurisdiction. What- 
ever the angle of approval we hdid that 
the action sHould not have been dismissed. 

4. The defendant complains of the view 
| taken by us of the duty of State courts 
|to accept jurisdiction in cases arising 
under the Federal employers’ liability 
act. The act as amended in 1910 pro- 
vides: 

Under this chapter an action may be 
brought in a district court of the United 
States, in the district of the residence of 
the defendant, or in which the cause of 
action arose or in which the defendant shall 
be doing business at the time of commenc- 
ing such action. The jurisdiction of a 
court of the United States under this chap- 
ter shall be concurrent with that of the 
courts of the several States, and no cases 
arising under this chapter and brought in 
any State court\of competent jurisdiction 
shall be removed to any court of the United 
States. 45 U.S. C. A., p. 515, section 56, 


e act wis construed in the Second 
Employers’ liability Cases, 233, 1, in the 
Mondou «ase coming from Connecticut. 
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Minnesota—Federal Employer's Liability Act—Actions in State Courts— 
Action by Nonresident Against Nonresident Railway for Injuries Sustained 


in Another State— 


‘ 


‘ A nonresident can bring an action in the Minnesota courts under the Fed- 
erad employer’s li@ility act for injuries sustained in another State, against 
a nonresident railway corporation having tracks in, and doing an important 


omg of its business in, 
y. Co. 


innesota—Borigh® v. Chicago, Rock Island & Pacific 
(Minn. Supreme Ct.)—V U. S. Daily, 422, Apr. 9, 1930. 


7 
Minnesota—Master amd Servant—Assumption of Risk—Employer’s Violation 
of Law as to Maintenance of Safety Appliances—. 


In an action for injury to health of 


factory employe caused by employer's 


‘violation of statute requiring the maintenance of an adequate ventilation 


system, the defense of assumption of 
Suess v. Arrowhead Steel Product Co. 
' Apr. 9, 1980, . 


‘Mr. Blackmer’s Counsel Act 
To Prevent Review of Case 


Claiming that. the administration of 
justice does not require am immediate re- 
view by the Supreme’ Court of the United 
States of the so-called MBlackmer case 
involving the validity of am_act of Con- 
gress purporting to authorize the sub- 
poenaing of witnesses, being American 
citizens or domiciled therein, who are be- 
yond the jurisdiction of the United 
States, to appear in criminal trials in 
this country, counsel for Harry M. Black- 
mer have filed a brief im thé highest 
court in- opposition to the Government’s | 
attempt to immediately have reviewed 
the judgment of his conviction which is 
pending in the Court of Appeals of th 
District of Columbia. 

Mr, Blackmer was found to be in con- 


tempt of court by the Supreme Court of 
the District of Columbia and property 
valued at $60,000 was seized by the mar- 
shall of the court in satisfaction of fines 
imposed in that amount. The presence 
of Mr. Blackmer as a witness was 
sought by the Government in thé cases 
of Albert B. Fall, former Secretary of 
the Interior, and Harry F. Sinclair, who 
had been indicted for conspiracy to de- 
fraud the United States. 

It is pointed out in the brief that the 
act does not compel a citizen to return 
to the United States and that the special 
purposes for which the act was passed 
have ehded. It is also urged that the! 


|act has no important bearing on the 


general administration of justice. 
ee 


The court of that State refused jurisdic-! 
tion. The Supreme. Court reversed its 
decision. Referring to it im some of our 
cases we held that it was our duty to 
accept jerisdiction of. cases ‘brought un- 
der the act and we refused to decline it. 
State v. District Court, 126 Minn. 501; 
Davis v. Minneapolis, ete., R. Co. 134 
Minn. 455; State v. District Court, 140 
Minn. 494. Schendel v. District Court, 156 
Minn. The same holding was made 
in the courts of many of the States and, 
indeed, in many of the Federal courts. 
See 45 U. S. C. A, p. 53%, note 28; 20 
Rose’s Notes U. S. Rep. pp. 428-435; 
Am. Dig. Courts 8489 (914). It was the 
general holding. 


Help of State Courts. 
Contemplated in Act ~ 


It is plain that the Congress, when it 
enacted the amendment of 1910, wanted 
the help of the State courts in caring 
for the litigation necessarily attendant 
upon the administration of the liability 
act. It declined to permit actions 
brought in the State courts to be removed 
to Federal courts. Southern R. Oo. v. 
Puckett, 244 U. S. 571, and cases gited; 
Miner v. Ghicago etc. R. Co. 147 Minn. 
21, .In Owens y, Chicago etc. R. Co. 
113 Minn. 49, we interpreted the amend- 
ment (36 St. 291, ¢. 143) as unnecessary 
to give jurisdiction, which had been long 
exercised, “‘its effect being onl as to 
the right of removing to’ Federal courts 
actions brought in the State courts.” 
Considerations of economy and quickness 
of result likely were important. And 
the Congress when it named the several 
courts in which suit might be brought 
likely had in mind that there were inter- 
ests of employes which would be served 
best by not restricting the place of trial 
to the district where the cause of action 
arose or where the injured employe 
lived. The Congress which by Article I, 
section 8, of the Constitution was given 
authority to regulate commerce in the 
exercise of that power created a liability 
act, and for the benefit of those em- 
ployed and injured in imterstate com- 
merce provided that State courts might 
try their cases. Our reading of the 
Second Employers’ Liability Cases may 
have induced a too strong expression of 
our duty wnder the Federal act to ex- 
ercise the jurisdiction which we had. 
Many respectable courts were as much 
at fault, if it wasafault. But without 
a command we had jurisdiction, and if 
we felt it our duty to help carry the 
burden of litigation, few will criticize. 

Our State, as well as our sister States, 
care for a mass of litiggation arising 
from, Federal legislation “without just 
blame for it, 


Judgment reversed, 
Dissent Offered 
To Majority Rule 


Stone, J., “dissenting ——If it be the 
duty of Minnesota courts to try these im- 
ported cases, however devious the route 
over which they come or however dis- 
tant the State of origin, the duty must 
exist by reason of Minnesote’s being one 
of the United States and so subject to 
their Constitution; or it must be found 
in that principle of the common law 
known as comity. There being no effort 
in the opinion of the maj to put 
the supposed duty upon any foundation 
of recognized legal and stated principle, 
I must examine the result from the stand- 


0. 


point.of both (1) constitutional law and ¢ 


(2) comity. 


1, I agree with the first and second| ingt: 


positions ofthe opiniom. J agree also 
Phat this court has long and consistently 
held it.to be the duty of Minnesota 
courts to cases between citizens and 
residents other States oni transitory 
causes of action. But in so holding we 
have agpied no law peculiar to Minne- 
sota. We have resorted only to that of 
the Federal Constitution ag we under- 
stood it to have been interpreted by the 
Supreme Court of the United States. 
State ex re]. Prall v, District Court, 126 
Minn, 501, 148 N, W. 463, is typical. 

To ’ continued im the issue of 


’ 


risk was not available to employer.— 
(Minn. Sup. Ct.)—V U. S, Daily, 423, 


Proceedings 
—of the— 
Court of Claims of the 
United States 


April 8, 1930 

Present: Hon. Fenton W. Booth, 
Chief Jnpstire; and Hons. Samuel Jor- 
dan Grafham, William R. Green, Benja- 
min H. Littleton, and Thomas S. Wil- 
liams, associate jud@es. Admitted to 
practice: Andrew C. Wardwell and 
Henry Mannix. 

Cases argued attd submitted: Cong. 17453. 
Hazelhurst Oil Mill & Fertilizer Co., by. 
Mr. Christie Benet and Mr. G. A. King for 
plaintiff,, and Mr. Alex. Holtzoff for de- 
fendant; K-208, B. Altman, by Mr. A. C. 
Newlin*for plaintiff, and Mr. F. K. Dyar for 
defendant. Cases submitted without argu- 
ment: J-589, American Milk Products Cor- 
poration; H-382, Chas. DeF. Chandler. 

Trial calendar for Wednesday, Apr. 9, 
1930: J-572, Robert H. Furey; D-387, Rocky 
Brook Mills Co. a corp.; J-352, Wyman, 
Partridge & Co.,-a corp.; C-1012, Globe 
Grain & Milling Co.; F-334, The Royal Bank 
of Canada, a corp.; E-612 John M. Enright 
& Andrew Fletcher Jr.; Cong. 17633, The 
Villa of, Harbor Springs, Mich.; J-670, 
Utah Power & Light Co.; K-99, Boston 
Pressed Metal Co.; K-302, William E. B. 
Grant. ; 


Report Criticizing Action 
Of Federal Jurist Adopted 


[Continued from Page 3.] 
mends that this report and the following 
resolutions be adopted by the House. 

Resolved, that the House of Repre- 
sentatives hereby adopts the reporé of 
the Committee on the Judiciary relative 
to the charges filed against Hon. Grover 
M._ Moscowitz, United States District 
Judge for the Eastern District of New 
York, and further, 

Resolved, that no further action be 
taken by the House with reference to 
the charges heretofore filed with the 
Committee against Hon. Grover M. 
Moscowitz, United States Distri® Judge 
for the Eastern District of New York. 

Additional views: We hereby agree 
with the expressions of condemnation 
contained in the majority report but in- 
dividually we hold .the view that the 
evidence would justify /a resolution of 
impeachment. , (Signed) F. LaGuardia, 
Hatton W. Sumners. 


Tariff Rate on Imported 
Easter Novelties Lowered 


New York, Apr. 7.—The tariff rate on 
imported Easter novelties was lowered 
in a decision just announced by the 
United States Customs Court here. Nov- 
elties of cotton, paper and chenille, were 
classified, upon entry by the F. W. Wool- 
worth Company, as toys and duty was 
exacted by the collector at the rate of 
70 per cent ad valorem, under para- 
graph 1414, tariff act of 1922. 

Judge Sullivan finds that dyty should 
have been ‘imposed as follows: (1) On 
cotton Easter novelty chicks, rabbits and 
roosters, at 40 per cent ad valorem, 
under paragraph 921; (2) on paper 
Easter novelty rooster, chick, box, etc., 
at 35 per cent.ad valorem, under para- 
graph 13138, and (3) on chenille Easter 
novelty ducks and chicks, at 60 per cent 
ad valorem, under paragraph 1211, of 
the tariff act of 1922. (Protests 243086- 
G-33377, etc.) 


Decisions Are Announced 
In Four Patent Actions 


. 


In the issue of Apr. 8 of the Official 
Gazette of the Patent Office are pub- 
lished the following decisions in patent 
cases: 

Slattery y. Larner, Court of Customs 
and Patent Appeals, (IV U. 8S. Daily 
3347, Feb. 1, 1930.) 

Morgan v. Drake, Hybbell, and Con- 
radson, Court of Customs and Patent 
Appeals, (Dec. 30, 1929.) 

In re Price and Ripsch, Court of Cus- 
toms, and Patent Appeals. (IV U. S. 
Daily 3373, Feb. 4, 1930.) 

In re Nissen, Court of Customs and 

atent Appeals. (Dec. 30, 1929.) 

The issue of the Gazette also an- 
nounces the grant of leéters patent from 
Patent No. 1753190 to Patent No. 
2754215, inclusive. 


Kentucky Delegates Differ 
On Third Federal Judgeship 


Members of the congressivnal delega- 
tion from Kentucky’ took opposite sides 
before the House Conimittee on Judiciary 
relative to a bill (H. R. 5624) creating a\ 
third Federal judicial district in Ken- 
tucky. 

Opposing the bill were Representatives 
Thatcher ‘Rep. of Louisville, Walker 
Rep.) of Lancaster, Kendall (Rep.) of 
arlisle, Blackburn (Rep.) of Lexington, 
and former J Samue Wilson of Lex- 
on, 8, §. Yantis and Charles Kerr 
of Lexington and Cleo Calvert of Pine- 
ville. The judges of the present’ Federal 
districts of Kentucky, A. M. J. Cochran 
and Charles I. Dawson, both wrote in 
“peas tothe bill. : 

_ In favor of the bill were Representa- 
tives Langley (Rep.), of Pikesville, 
author -of the bill; Senator Robsion 
(Rep.) and Representative Finley (Rep.) 
of Barbourville; Bailey Wooten of 
Hazard and Judge Ruby Laffoon of 
Madisonville. | ‘ 

Those favo the mreasure said the 


record’ set by Ju Cochran of 
Eastern ‘Kentucky District Cour, it cén- 


/ 
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State Court Decisions — 


Manufacturers Oppose Employment 
System in Cooperation With States 


Brief Is Filed With Senate Committee on Commerte Out- 


lining Objections to Pending Proposal _* 


The proposal for a Federal employ- 
ment system, in cooperation with the 
States, as embodied in a bill (S. 3060) 
by Senator. Wagner (Dem.), of New 

ork, is opposed by the National Asso- 
ciation of Manufacturers in a brief filed 
with the Senate Committee on Com- 
merce, which is considering the measure. 

Expressing substantial approval for 
tw6 other employment measures intro- 
duced by Senator Wagner and already 
favorably reported by the Committee, 
the association opposes S. 8060 with the 
claim that it invades the rights of the 
States. 

A summary of the brief was published 
in the issue of Apr. 8. The brief follows 
in full fext: ~ 
To the Committee on Commerce, United 

States Senate. 

By your leave, we beg to file herewith 
a statement in opposition to S. 3060. 

“A bill to provide for the establish- 
ment of a national employment system 
and for cooperation with the States in 
the promotion of such system, and for 
other purposes.” 

Your petitioner, the National. Asso- 
ciation of Manufacturers of the United 
States, incorporated under the laws of 
the State of New York, is composed of 
many thousands of individuals, firms and 
corporations engaged in all forms of 
manufacture throughout the States of 
the Union. They are vitally interested 
in employment problems and, individually 
and in cooperation, are continually en- 
gaged in the study and exchange of in- 
formation and experience for the pur- 
pose of securing a better regularization 
of employment. \ 


Resolutions Approve 
Two Proposals 


Operating their plants throughout the 
Nation under a wide variety'of physical, 
economic and social conditions, and main- 
taining in the great majority of their 
establishments free employment depart- 
ments, they view with concern any pro- 
posal the effect of which is to subject 
local public and, in effect, private agen- 
cies of employment to the controlling 
regulation and supervision of a remote 
Federal bureau. 

The board of directors of this associa- 
tion, constituted of 25 representative 
manufacturers from 17 different States, 
after careful consideration of these 
measures, unanimously adopted the res- 
olution attached to this statement. They 

ubstantially approved the~underlying | 
policy of S. 3059 and 3061, respectively, | 
but opose S. 3060 for the following 
reasons: 

I.—It is an unauthorized use of the 
power of appropriation to control and 
regulate the internal police policy of 
the individual States with respect to the 
establishment and operation ef public, 
and, indirectly, priyate employment 
agencies. 

Il,—The bill confers. upon a Federal 
bureai and an_ executive officer un- 
precedented authority-to control the use 
of ‘an appropriation, in order to sub- 
stantially establish and determine the 
policy of the States, with respect to the 
operation of their employment agencies 
and the placement’ and movement of 
labor through standards and regulations 
prescribed by such Federal bureau. 

IlIl.—The policy proposed under the 
guise of cooperation, asserts the right 
and intention to coerce the individual 
States into the acceptance of Federal 
policies as-to employment agencies, by 
establishing such) agencies within. the 
States, whether or not they are desired. 
Furthermore such agencies are puthor- 
ized to be established and maintained in 
competition and conflict with existing 
State agencies, whenever such States do 
not agree to accept and operate under 
the prescribed policy. 

Terms and Policy 
Of Bill Defined ' 

Preliminary to an examination of the 
propositions asserted, we direct the 
Committee’s attention to the genesis of 
S. 3060 and its terms: s 

The pending bill, S. 3060, is substanti- 
ally identical in its, fundamentals and 
generally in its terms, save where the 
Federal authority is enlarged, with S. 
1142({and H. R. 4305, identical measures, 
introduced in the 66th Congress, 1st Ses- 
sion, and the subject of extended hearing 
and consideration by a joint committee 
consisting of the Committee on Educa- 
tion and Labor of the Senate and the 
Committee on Labor of the House. Pub- 
lic hearings were held upon such meas- 
ures from June 19 to July 25, 1919. 

The measures were intended to estab- 
lish permanently the United States Em- 
ployment Service, authorized during the 
Great, War, to systematically distribute 
and place labor in service for the na- 
tional defense. The measure was largely 
supported at the time by the persuasive 
argument that it was essential as an aid 
to the replacement of returning soldiers, 
but general dissatisfaction with the 
policy of the bill and the operation of the 
service itself “apparently caused the 
House and Senate committees to.aban- 
don the measure, - 

The pending bill, like the original 
measure of 1919, proposes the establish- 
ment and maintenance of a national sys- 
tem of public employment offices through 
a bureau within the Department of La- 
bor, to be known as the “United States 
Employment Service.” The head of such 
bureau is styled the director general, 
to be appointed by the President, with 
the advice and consent of the Senate, 
at a salary of $10,000 per year, double 
that under the original bill, A woman 
assistant director geneyal is authorized, 
and it is the declared object of such 
bureau: 

“To establish and maintain a national 
system of employment offices for men, 
worhen, and juniors who are legally qual- 
ified to engage in gainful occupations, 
and, in the manner hereinafter provfled, 
to assist in establishing and maintain- 
ing systems of public employment offices 
in the several States and the political 
subdivisions thereof.” °* 

The bureau is further authorized to 
furnish and publish information as to 
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victing 3,298 persons in one year repre- 
sents an injustice to defendents from 
the mountain districts of the State. 

Mr. Thatcher: asserted that the effici- 
ency of “hard-boiled” juries is such that 
most defendants referred pleading 
guilty to facing trial. Mr, Thatcher in 
the issue of Apr. 8 had been erroneously 
reported as favoring the bill. 

he bill would ¢greate a southern Fed- 


. 














the éastern } U 


eral district in, addition to 


opportunities for employment, maintain 
a system of clearing labor between the 
States and to do this.“by. establishing 
and maintaining uniform standards, poli- 
cies, and procedure” and aiding in the 
transportation of workers to places of 
employment.” ‘The service is directed to 
be “impartial, neutral in labor disputes, 
and free from political influence,” an 
addition to and improvement upon thé * 
original bill, 
_ Apart from details, the essential pol- 
icy and purpose of the measure to which 
we direct your attention is as follows: 
The bill authorizes an appropriation of 
$4,000,000 per. annum, for four years. 
Seventy-five per cent of this, or $3,000,- 
000 per year, is to be apportioned among 
the several States in the proportion 
which their population bears to that of 
the United States. That'sum is to be ~ 
employed in the establishment of publie¢e 
employment officeg in fhe States in ac& 
cordance with the following plan: 
Wherever the State, through its legis- 
lature, authorizes an existing employ- 
ment agency or establishes one to coop- 
erate with the Federal agency, the di- 
rector general apportions, up to the al- 
lotment, an amount equal to that ap- 
propriated by the State, for the support 
of such State agency. But, and this @s 
the vital and controlling feature, each 
State must submit to and receive the 
approval-of the Federal bureaucrat for 
its plan of operation before the State 
may receive Federal aid, and, while re- 
aris it the State agency, must con- 
tirually report operations in such form 
as the director general prescribes. 


He alone determines whether the State 
offices are “conducted in accordance with 
the rules and regulations and the stand- 
ards of efficiency prescribed by the di- 
rector general.”. Wherever such agencies 
do not conform to the Federal regula- 
tions, or when, in. the opinion of the di- 
rector general, the State.agency does 
not properly expend either the Federal 
aid or the moneys appropriated out of 
its own State treasury, he may revoke 
the certificate and withdraw such aid, 
— to appeal to the Secretary o 

abor. 


The plan of control does not, however, 
stop with financial persuasion. It goes 
much further. A balance of $1,000,000 
per year, within the proposed appropria- 
tion, is available to the director general 
for two major purposes; 


(a) To establish a system of public 
employment offices, subject to Federal 
control within the States which have not 
established such offices. 


(b) To establish and maintain such 
offices in States which already possess a 
system of public employment offices, but 
which, in the naive language of the big, 
have “not complied with the provision 
of suclf section 4,” that being the sec- 
tion through which the legislature ac- 
cepts Federal aid and control. In such 
a condition, the bill, provides that the 
director general may treat with the gov- 
efnor to secure thé establishment of a 
Federal bureau, but, pending agreement 
with the governor, and while waiting for 
the legislature to surrender the —s 
of its established employment syste 
to Federal direction, the bill authorizes 
the director general to establish and 
maintain in such State a Federal sys- 
tem of offices under his control for one 
year. 

To be continued in-the issue of 

Apr. 10. 


! 


Increases in Patent 


Office Fees Affirmed 


Bill to Make Unit Independent 
‘ Passed by Senate 


Increase of filing and final fees for 
patents from $20 to $25 is provided for 
in a bill (H. R. 10076) just passed by the 
Senate, making the final cost of a patent 
$50, instead of $40 

Trade mark fees are increased from 

$10 to $15; certificates to form a part 
of certified copies are increased from 25 
$50, instead of $40. The bill now goes 
to the President. 
. The fee for recording assignments is 
increased to $3 if not exceeding six 
pages, and $1 for each additional two 
pages or less. The assignment fee is also 
increased to 50 cents, instead of 25 cents, 
for each additional. patent involved. 

The report of the Committee on Pat f 
ents on the bill says in part: 4 

“The object of this bill is to make it. 
possible for the Patent Office to speed * 
up its work by increasing the fees in 
order to raise sufficient revenue to place 
the Patent Office, approximately, on a 
self-supporting basis and to pay the sal 
aries of 110 additional examiners and 
30 additional clerks provided for-in a 
companion bill, H. R. 8960, which has 
already passed the House and is now be- 
fore the Senate for consideration, the 
additional employes provided by H. R. 
8960 will cost approximately $400,000 
per annum and the combined deficits 
for the last five years have amounted 
to almost $2,000,000 or $380,000 per 
year (the deficit last year amounting 
to $608,000). The increase of fees 
provided by this bill will bring in an 
additiomal $850,000 which-it is hoped 
will approximately place the Patent Of- 
fice upon a self-sustaining basis to carry 
out the intent of section 5 of this bill, 

“The Patent Office now has 116,000 
applications awaiting official action, and 
some of the examiners are 9 or 10 
months behind in taking official action, 
the average being almost seven months. 
With the increase of 110 examiners 
and 30 clerks provided for by H. R. 
8960 the Patent Office will be so manned 
as to permit it to gradually bring its 
work up to date. Every application 
for patent should receive official action 
within two months, and the aver 
time should not exceed one month. “et 
is the expectation that after the Patent 
Office has these additional employes all 
at work it will reach its goal Within , 
about two years’ time unless,’ of course, © 


the work increases b 
pectations.”” ae eee * 


Patent Work. Assistant for Patent | 
Department of Corporation near New 
York. Must have some patent ¢x- 
perience and, preferably, training 
along chemical ines, rite fully 
stating age, education, experience an 

Address 


} salary desired, bo 
nited States Daily = oe 


“( 


$5 

























Business Law 


Latest Bulletins on State and 
Federal Court Decisions 


v 
Copyright 1930 by The United States 
Daily Publishing Corporation 


Bank deposits—Joint ownership 
band and wife— 


Bank deposits made by a husband were 
not jointly owned by husband and wife 
merely because in their joint names and 
because the wife had the right to with- 
draw the funds. 

Lipman Oil Co. v. Schwind; Oreg. 

_ Sup. Ct. 


Banks—National banks—Loan secured 
by real estate mortgage through third 
person— 

Where a national bank, in order to 
avoid violating a Federal statute pro- 
hibiting such banks from making loans 
upon real estate, made a loan thrqugh 
a third person who in turn assigned the 
note and the real estate mortgage se- 
curing it to the bank and also gave his 
own note to the bank for the same 
amount, the bank could recover on the 
first note, notwithstanding such statute. 

Westminster National Bank v. Grau- 
stein; Mass. Sup, Jud. Ct. 


Contracts—Sale of cottonseed meal sub- 
ject to particular rules— 
Where a contract for the purchase and 


by hus- 










ject, expressly, to the rules of the Texas 




















provided, among other things, that pur- 
chases be made through a broker in good 
standing in the association, the parties, 
having made the rules part of the con- 
tract, were bound by all of the provisions 
of such rules, even though neither were 
members of the association nor had any 
right to demand the services of its 
brokers, which may or may not have 
been refused. 

Gardner et al. v. Jesse C. Steward & 
Co.; C. C. A. 5. 


Corporate 
debt— 

A-wife to whom husband assigns cor- 
porate stock as security fora preexisting 
debt is not a purchaser for value within 
the rule that protects such purchasers 
against the existing equities of third 
parties-in the stock. 

Lipman Oil Co. v. 
Sup. Ct. 


Corporate stock—Rights of wife, 
against creditors, 
stock— 

A wife who knew that husband had 
suffered financial reverses and was in a 
precarious condition financially and who 
approved of his use of joint bank de- 
posits in speculating in an effort to re- 
coup the fortunes of both, was not en- 






































































Schwind; Oreg. 

















to assignment of 
























by husband, as against husband’s credi- 
tors, on the theory that the assignment 
was supported by an antecedent debt. 

Lipman Oil Co.°v. Schwind; Oreg. 
Sup. Ct. 


Fire Insurance—Warranty of occupation 
of building— 

The words “occupied as a dwelling” in 
a déscriptive clause of a fire insurance 
policy on’ a oe held’ to constitute a 
warranty that the building was occupied 
at the time the policy was made; further 


















































ymight: be vacant for a period “not ex- 
ceeding nine consecutive months” held 
not to be inconsistent with the occu- 
paney clause so as to be construed in 
favor of the insured to negative the war- 
ranty. r : 

Hernor Co., Inc., v. Superior Fire Ins. 
Co. et, al.; D. C., E. D. N.Y. 


Leases—Separate actions for successive 
installments due under lease— 
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of a theater monthly during the term 
of a lease was divisible in its terms, sus- 
ceptible of successive breaches on failure 














fresh cause of action so that an action 


stallments. 


Goodwin, Exec., v. Cabot Amusement 


Co.; Me. Sup. Jud. Ct. 


Payment—A pplication—Change by mu- 


tual consent— 


A creditor and a debtor may, by mu- 
tual agreement, change the application 


AutHorizep STATEMENTS ONLY ARE PreseNTED 
PusiisHep WitHouT CoMMENT BY THE UniTep States DAILy 


- Federal Court Decisions 


sale of cotton seed meal was made sub-} 


Cotton Seed Crushers’ Association, which | 


stock—Pledge—Preexisting 


| C. Earty for appellee. 
as | 


—v 


titled to corporate stock assigned to her | 


provision in the policy that the building 


An agreement for the payment of a 
specified per cent of the next profits 


to pay installments when due, and e€ach 
successive failure to pay constituted a 


for delinquent installments did not bar 
a subsequent action for. subsequent in- | 





HEREIN, Berne 


Contents of Letter of 


To Determine Liability of Issuing Bank 





Claims of Benefitiary Based 


Exchange Rate Are Not Available as Defense 





St. Louis, Mo.—The measure of an is- 
suing bank’s liability on a letté? of 
credit has been declared by the Circuit 
Court of Appeals for the Eighth Circuit 
to be found within the letter itself and 
equities existing in favor of the bene- 
ficiary have been held to afford no de- 
fense to the issuer of the letter of credit 
avainst the addressee who has _ paid 
money to the beneficiary upon the faith 
of the letter of credit and in accordance 
with its terms, 


The opinion explains that a St. Louis 
bank, before the war, issued a letter 6f 
credit to a bank in Vienna, Austria. In 
pursuance of this letter, it is stated, the 
Austrian bank paid certain amounts to 
the beneficiary. With the oubreak of hos- 
ilities communication between the banks 
stopped but it was alleged that the St. 
Louis bank, communicating through dip- 
lIcmatic channels, instructed the bene- 
fic:ary to repay the Austrian bank. 
Tender was made by the beneficiary in 
kronen, which the bank accepted but re- 
fused to credit against the letter, claim- 
ing that payment was to be made in 
dollars. The Vienna bank, however, 
placed the money so tendered in a closed 
savings account over the protest of the 
beneficiary. The falling value of -the| 
kronen made the deposit worthless, | 


Thereupon, it is stated, the Vienna)! 
bank assigned its claim aghinst the St. | 
Louis institution to the plaintiff who | 
brought suit. | 
In remanding the case to the lower 
court for a new trial, the court ruled that | 
the Austrian bank’s action in holding the 
money so tendered did not constitute an 
estoppel against it in favor of the St. 
Leis bank. 


| 


MEYER nour 


v. . 

State NATIONAL BANK oF. ST. Lout!s. 
| Circuit Court of Appeals, Eighth Circuit. | 
No. 8679. 


Appeal from the District Court for the 
Eastern District of Missouri. ° 
Samus, R. WACHTELL (RASSIEUR & 
GOODWIN and JOHN P.. MCCAMMON JR. 
on the brief), foh appellant; MARION 


Before STONE and BootH, Circuit Judges, 

and REEVES, District Judge. ° 

Opinion of the Court 

Mar. 20, 1930 | 

BootH, circuit judge, delivered the) 
{opinion of the court. | 

This action at law was brought by ap- 
pellant against appellee, the petition con- 
taining 10 counts. In the first count re- | 
covery was sought upon a letter of credit 
issued by appellee, on the faith of which 
nine drafts were purchased and cashed 
by the Anglo-Austrian Bank, located in 
Vienna, Austria. In the other nine counts 
recovery Was sought upon the individual 
drafts. 

The Anglo-Austrian Bank subsequently 
changed 
Bank, Limited, and prior to the com- 
mencement of the action assigned its 
cause of action to appellant. 

The amount claimed was $9,450, with 
interest from July 14, 1919. 

Among the defenses set up were the 
statute of limitations of the State of 
Missouri, and payment of the drafts to 
the Anglo-Austrian Bank by Francis L. 
Stuever and Celia M. Stuever, who had 
drawn and negotiated the drafts in ac- 
cordance with the terms of the letter of 
eredit. 

A jury was waived by stipulation in 
| writing duly filed, and the case was tried 
to the court, resulting in a judgment in 
favor of appellant in‘the sum of $i,350 
with interest from July 14, 1919, The 
present appeal followed. 


Drafts Cashed on 
Basis of Letter 


From admissions in the pleadings and 
from the findings of fact filed, the fol- 
lowing facts appear, which are either un- 
disputed or sustained by substantial evi- 
dence: Francis L, Stuever and Celia M. 
Stuever were American citizens who re- 
sided in Vienna, Austria, from sometime 


é 


its name to. Anglo-Austrian |. 


THE UNITED STATES DAILY: 


Liability 


Credit Are Held 


on Change in International 


Bank cashed and purchased drafts 
drawn by the Stuevers as follows: 


To Francis L. Stuever, Feb. 1, 1916, 
$100; to Celia M. Stuever, Mar. 10, 1916, 


$400; Mar. 13, 1916, $400; Mar. 17, 1916, 
$400; Mar. 24, 1916, $400; Mar. 29, 1916, 
$400; to Francis L. Stuever, Apr. 7, 1916, 
$100; to Celia M. Stuever, Anr.|26, 1916, 
$3,100; to Francis L. Stuever, Apr. 28, 
1916, $4,150. Total, $9,450. 


At the time said drafts, and each of 
them, were cashed and purchased by the 
Anglo-Austrian Bank from the Stue- 
vers, a state of war existed between the 


j 


Austro-Hungarian government and its 
allies on the one hand and the govern- 
ments of Great Britain and its allies on 
the other hand. At said.time the gov- 
ernment.of Great Britain had declared 
and was enforcing a blockade by reason 
of which the Anglo-Austrian Bank was 
prevented from transmitting said drafts 
so purchased to the United States for 
collection. 


The Government of' the United States 
of America declared war against ee 
government of the Austro-Hungarian 
Empire on Dec. 7, 1917, and said war 
continued until, and was concluded by, the 
ratification of a treaty of peace, on Nov. 
8, 1921. 


Bank Refused 
Payment in Kronen 


A short time prior to Dec. 17, 1916, the 
Anglo-Austrian Bank requested Dr. Stue- 
ver to personally reimburse it for the 
$9,450 drawn by him and his sister. He 
undertook to do so, and procured a re- 
mittance from the Equitable Trust Com- 
pany of New York, through the Vienna 
Bank Union, of the‘sum of 69,528 kro- 
nen, then worth $8,100. This money was 
received’ by the Anglo-Austridh Bank, 
and both this money and the drafts 
drawn by the Stuevers and aggregating 
the said sum of $9,450 were retained by 
Said bank. The bank, while holding this 
money, refused to apply it on the pay- 
ment of the drafts, for the sole reason 
that it deemed itself payable in dollars 
and not in kronen, and _ inferentially 
would have then suffered a small loss 
by so doing. The bank insisted on hold- 
ing this money in a savings account, but 
the Stuevers refused to agree and in- 
sisted that the money be applied on the 
drafts. In March, 1923, the said bank 
forwarded a savings account book to the 
Stuevers, without any authority for such 
act. At the time this book was sent 
the 69,528 kronen were worth less than 
30 cents. [Finding No. VII.] 

The State National Bank of St. Louis 





tiff was entitled to judgment in the sum obliged to assume the burdens of s contro- 
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Letters of Credit 
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. Federal Court Decisions 


SYLLAB 


1 are printed so that they; can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


Banks and Banking—Letters of Credit—Diability of Issuing Bank—Effect of 


Equities in Favor of Beneficiary— 


The measure of an issuigg bank’s liability on a letter of credit is to 


found in the letter itself and equities 


be 


existing in favor of the beneficiary 


rdno defense to the issuer of the letter of credit against the addressee 


0 
he has paid money to the beneficiary 


and in accordance with its terms.—Grouf v. State National Bank. 


8)—V U. S. Daily, 423, Apr. 9, 1930. 


upon the faith of the letter of credit 
(C. C. A. 


Banks and Banking—Letters of Credit—Estoppel by Conduct of Paying 


Bank— : 
Where a paying bank in Vienna, in 


due to the difficulty of communication 


bank directed the beneficiary to repay the Vienna bank, said beneficiary ten- 
dering the required amount to the Vienna bank in kronen, but the Vienna 
bank insisted on payment in dollars, and kept the money so tendered in a 
closed savings account until settlement of the controversy,the deposit be- 


coming worthless by the decline of the 


conduct held not to support the legal conclusion of an estoppel against the 
f the American bank in an action by the former 
against the latter for the amount originally paid the beneficiary—Grouf v. 


Vienna bank: in favor 


State National Bank. _(C. C. A. 8)—V 


of $1,350 with interest: from July 14, 
1919, to the date of the judgment. 


Ruling Not Affected by 
Conflict in Evidence 


| nated VII is attacked as being without 
fupport in the evidence. | 


care and we find a sharp conflict in the 
evidence relative to the facts covered by 
this finding. The evidence on behalf of 
the appellant tended to show. that, be- 
‘cause of difficulty of communication on | 


matic agencies, the bank requested them 
to communicate with and arrange for 


and that when the kronen were received 


accept such as payment, demanding pay- 


firafts in kronen, and arranged with the 





gave notice to the Anglo-Austrian Bank 
by letter under date of July 14, 1919, that 
the drafts hereinbefore enumerated would 
be dishonored; and by giving such- notice 
waived demand on said drafts and did 
dishonor said drafts, said letter being as 
follows: 


* The arr ye rey Bank 
of St. Louis 
. St. Louis, Mo., July 14, 1919. 
The Anglo-Austrian Bank, 
Vienna, Austria. 
Gentlemen: 


‘We are just in receipt of your letters 
of Jan. 10, 1917, “Feb. 1, 1917, and May 
30, 1919, all in the one enclosure. 

On Dec. 4, 1918, at the request of Dr. 
Stuever, through Cornet & Zeibig, of this 
city, we had $8,100 (kronen 69,528) sent 
you by wireless through the Deutsche Bank 
of Berlin, in payment of the drafts re- 
ferred to in your aforesaid letters. We 
Rave been advised that while you received 
such remittance you nevertheless refused 
to apply it as payment of the drafts, or to 
pay it over to Dr, Stuever on his demand 
therefor. As you are still with the funds, 
remitted for the payment of these drafts, 
Dr. Stuever has instructed us, also through 
Cornet & Zeibig,; to decline payment of 
them until théymatter may be settled be- 
tween yourselves. Should the drafts mean- 
while be presented to us for payment, we 
will be obliged to refuse as we cannot but 
believe that your retention of our remit- 
tance justifies Dr. Stuever’s present in- 
structions. 

In any event, we do not understand that 
the drafts call for interest or that your 
delay, or indeed any delay, in their presen- 





| prior to 1915 until 1928. At the request 
of the Stuevers the appellee on Aug. 13, 
1915, issued to the Anglo-Austrian Bank 


tation should obligate us to pay any, 
Yours very truly, 


(Signed) H. L, STADLER, cashier. 





& 






nal for a 
“such a passing-was safe and practicable 


of money paid on account of a debt, and 
in such case the part of the indebtedness 
which had been discharged is revived. 
Westminster National Bank v. Grau- 
stein; Mass. Sup. Jud. Ct. 


Shipping—Navigation by nasrow chan- 
nel rule— 

The natrow’ channel rule (Rule 15 of 
the Inland Rules) -providing that “in 
narrow channels every steam vessel 
shall, when it is safe and practicable, 
keep to that side of the fairway or mid- 
channel which lies on the starboard side 
of such vessel” is not a hard and fast 
command for a port to port passing, but 
where two vessels, having failed to sig- 
rt to port passing when 


and having proceeding on improper 
courses so closély toward each other as 
to make a& port to port passing unsafe 
or impracticable and hence to compel a 
starboard to starboard passing, departed 
from the spirit of the rule, they assumed 
the extra burden which the departure 
placed upon them, namely to navigate 
their tows in a way to assure a safe 
passing. 

Tice Towing Line v. New York Tow- 
ing and Transportation Corp.; C. C. A. 3. 


Subrogation—Fire insurance company’s 
action—Interest—~. 

Fire insurance company, suing, as sub- 
rogee, the wrongdoer whose negligence 
caused the fire, was not entitled as a 
matter of right to interest on the amount 
of damages assessed from the date of 
the destruction of the property, the al- 


Vienna, Au 
Gentlemen: 


same may 


by us. 


letter of 


who enter 





lowance of interest in such cases rest- 
ing, in the sound discretion of the jury. 

Royal Ins. Co. et al. v. Atlantic Coast 
Line Railroad Co.; N. Car. 


Miscellaneous Decisions 


Admiralty—Limitations on enforcement 
of lien against vessel— 

While a lien whieli exists only by vir- 
tue of State statute is; lost or ceases to 
exist according to the terms of the State 
statute of limitations and in such a case 
the admiralty courts merely enforce a 
lien that has a valid existence under the 
State law, nevertheless the “rules of 
law” kept in force by section 30 (S) of 
the merchant marine act (U. S, C. tit. 46, 
sec. 974), being rules recognized in the 
admiralty law established by acts of 

ngress, were not meant to include 

tate statutes of limitations and did not 
abolish the rule of laches under 


ed ‘abl 


which 


Labor. 


st. L 


Thanking you 
courtesy, we are 
Yours respectfully, 


(Signature) H. L. STADLER, cashier. 


Upon the faith of atid pursuant to said 
Anglo-Austrian 


OOo 


courts of admiralty are not governed by 
any statutes of limitations, recognize no 
arbitrary or fixed period of time within 
which suits may be brought, but apply. 
the equitable doctrine of laches to the 
peculiar circumstances of each case. 

G. O. Reed, Inc., v. Coward; C. C. A. 5. 


Aliens—Deportation to Poland of alien 


the following letter of credit: 
The State NationalBank of St. houis, 


United States Depository. 
ouis, Mo., Aug, 18, 1915. 
Anglo-Austrian Bank, 


stria. 


be presented, 


in advance 


credit the 


ed from Russia— 


may direct. 


for 


We beg to request that you kindly cash 
drafts drawn on us by Celia M. Stuever or 
Francis L, Stuever, from time to time as 
up to a_ total 
amount of ten thousand dollars ($10,000). 
We engage that same shall receive due 
honor, and we shall be glad to remit in re- 
imbursement. as you 
authority to be in force for one year from 
Aug. 12, 1915, or until otherwise advised 


This 


your 


An alien who entered the United States 
from Russia and later married a citizen 
of Poland in the United States could be 
deported, under section 20 of the immi- 
gration act of 1917 (U. 8. C. tit. 8, sec. 
156), to Poland under the optional power 
therein gtanted to the Secretary of 


Wengilnsky v. Zurbrick; C. C. A. 6. 


War Risk Insurance—Distributees of 
resent value of unpaid installments on 

neficiary’s death— 

The present value of the wnpaid in- 
stallments of war risk insurance at time 
of beneficiary’s death should be distrib- 
uted to those who were insured’s heirs 
at the time of his death and not those 
who were his heirs at the time of bene- 


Utah Sup. Ct. 


ficiary’s de 


Mulherin v. Evans; 


Subscribers « , 
copies of opinions which are not 


' 


ath. 





desiring 


to obtain 


nublished in full text in subsequent 
hould write to the Inauiry 


sues 8 






, The United States Dail 


» 
y- 
: 


The drafts hereinbefore enumerated re- 
mained unpaid at the date this action was 
instituted, 


Findings of Trial 
Court Reviewed 


On Apr. 25, 1925, the Anglo-Austrian 
Bank, Limited, the successor to the 
Anglo-Austrain Bank, and the owner 
and holder of the drafts herein- 
before enumerated, duly assigned, sold, 
transferred and set over unto Meyer 
Grouf, appellant herein, all claims and 
causes of action, of every nature what- 
soever, which it had against the State 

tional Bank of St.Louis, Mo., ap- 
pellee herein, under and by virtue of said 
letter of credit. 


The.court also included in its findings 
of fact the following: 

The sum of 69,528 kronen received by the 
Anglo-Austrian Bank was at the time of 
such receipt the equivalent of $8,100 and 
was not payment in full of the drafts 
aggregating $9,450 in suit, and did not dis- 
charge defendant’s full liability on said 
drafts, but only pro tanto. 

The first part of this finding is sup- 
ported by the evidence; the latter part— 
that the kronen “did not discharge de- 
fendant’s full liability on said drafts, 
but only pro tanto”—we think is more 
properly a conclusion of law, and to be 
considered with the conclusion relative 
to estoppel. 


' Among other conclusions of law the 
court held that the cause of action was 
not barred by the statute of limitations; 
that under, the facts found the Anglo- 
Austrian Bank was not bound to present 
the drafts prior to July 14, 1919, and 
that the period of the duration of the 
war between the United States and 
Austria-Hungary was deductible from 


crual of the cause of action and the filin 
of the action; that defendant breach 

its acceptance of the’ drafts by its let- 
ter of July 14, 1919, and thereby became 
liable for interest from that date; that 
the drafts.in evidence being dollar 
drafts’ could be satisfied by dollar pay- 
ments only, and that the transfer of 69,- 
528 kronen to the Anglo-Austrian Bank 
'at the instance of the Stuevers did not 
operate ag payment or discharge of said 
drafts, per se; but that both the prior 
and subsequent; acts and conduct of the 
saat -Austrian Bank estopped it to deny 
satisfaction pro tanto; and that 





the time that elapsed hetween the ac- 
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I 






























| pay the drafts became absolute, and was 





Upon this appeal the finding desig- 


We have examined the record with | 


the part of the Anglo-Austrain Bank, 
and because the Stuevers could com- 
municate with America through diplo- 


appellee to pay these drafts in dollars, 
in December, 1916, the bank refused to | 


ment, in dollars; and that the kronen 
were ‘held in a savings account for the 
Stuevers with their consent until dis- 
position thereof should be ordered by the 
Equitable Trust Company, which had 
sent them for the purpose of paying the 
drafts. 

The testimony for appellee is that the 
Stuevers had received payment on their 
Anglo-Austrian Bank to repay in the | 
same value of kronen the amount which 
they had received, which was 61,425 kro- 
nen; that the bank agreed that it. would 
accept the payment’in kronen; that the 
Stuevers had appellee purchase and 
transmit to the Anglo-Austrian Bank the 
value of kronen at that time, which was 
69,528 kronen; that this was transmitted, 
in accordance with the agreement with 
the Anglo-Austrian Bank, in payment of 
the drafts; that after that bank received 
the kronen it refused to so apply them; 
refused to deliver the drafts, as paid, to 
the Stuevers; refused to pay over the 
kronen thus received, and deposited the 
kronen in a savings account, against 
which the Stuevers could not draw—all 
against the consent and protest of the 
Stuevers; and that it held the drafts and 
the kronen until the kronen had become 
worthless. 


In view of this state of the evidence 
it can not be said that the Finding VII 
by the court is without any substantial 
support; and accordingly under the 
familiar rule, it will not be disturbed. 


Measure of Liability 
Contained in Letter 


Two other propositions are discussed 
by appellant: (1) That as soon as the 
Anglo-Austrian Bank cashed the drafts 
of the Stuevers on the faith of the letter 
of credit, and in compliance therewith, 
the obligation of the St. Louis bank to 


not affected by any equities thereafter 
arising between the Anglo-Austrian 
Bank and the Stuevers; (2) that the 
facts found by the court in Finding VII 
do not support the legal conclusion of an 
coteppel against the Anglo-Austrian 
Bank in favor of the appellee bank. 

As to the letter of credit. Judge Story 
(Bills of Exchange (4th Ed.), Sec. 459) 
has defined a letter of credit as: 

An open letter of request; whereby one per- 
son (usually a merchant or a bdnker) re- 
quests some other person or persons to ad- 

nee moneys, or give credit, to a third per- 
son, named therein, for a certain amount, 
and promises that he will repay the same to 
the person advancing the same, or accept 
bills drawn upon himself, for the like amount. 

The courts are not agreed as to the 
basis or theory upon which the writer 
of the letter is held liable to the ad- 
dressee who has paid money to the bene- 
ficiary upon the faith of the letter of 
credit. See 82 Harvard Law Review, 
page 1. 

But whatever the theory, the courts 
are agreed that such liability exists; and 
that the measure of such liability is to 
be found in the letter itself. Equities 
existing in favor of the beneficiary af- 
ford no defense to the issuer of the let- 
ter of credit against the addressee who 


accordance with its terms. American 
Steel Co. v. Irving Nat. Bank, 266 F. 41; 
Bank of Taiwan y. Gorgas-Pierie Mfg. 
Co., 273 F. 660; Second Nat. Bank v. 
Columbia Tr. \Co., 288 F. 17; Old Colony 
Tr. Co. v. Lawyers’ Tit. & Tr. Co., 297 
F; 152; Bank of Taiwan v. Union Nat. 
Bank, 1 F. (2d) 65; Laudisi v. Ameri- 
can Ex. Nat. Bank. 239 N. Y. 234; Cour- 
teen Seed Co. v. Hong Kong, etc. Corp., 
215 N. Y. S. 525, affirmed 245 N. Y. 377, 
56 A. L. R. 1186; Frey & Son, Inc. v. 
Sherburne Co., 198 App. Div. (N. Y.) 
849; Lamborn v. Lake Shore B. & Tr. 
Co., 196 App. Div. (N. Y.) 504, 53 A. 
L. R., note, p. 70. 


No Payment Made | 
By Beneficiary 


f 


has paid money to the beneficiary upon | 
the faith of the letter of credit, and in|? 


response to a letter of credit issued 
by an American bank, paid certain amounts to the beneficiary, and later, 


brought about by war, the American 


ktonen’s value, the circumstances and 


U. S. Daily, 423, Apr. 9, 1930. 


versy between the vendor and vendee and in- 


cur the responsibility of establishing as an 
excuse for not paying a draft that the ven- 
dee’s version is the correct one, 


In Frey & Son, Inc., v. Sherburne Co., 
supra, the court said (p. 854): 


It would be a calamity to the business 
world if for every breach of a contract be- 
tween buyer and seller a party may come 
into a court of equity and enjoin payment on 
drafts drawn upon a letter of credit issued 
by a bank. 


In the Old Colony Tr. Co. case, supra, 
the court said (pp. 155-156): ) 


It would be dangerous if bankers or bank- 
ing institutions who issue letters-of credit 
were confronted with the problem of decid- 
ing anything more than whether or not the 
documents presented were the documents re- 
quired under the letter of credit and whether 
the conditions in the letter of credit set forth 
were complied with. Behind a letter of 
credit of the kind here concerned are, of 
course, always the buyer and seller of the 
merchandise, and usually the buyer, as here, 
indemnifies the issuer of the letter. The 
banker is always in a position of sharp re- 
sponsibility, and, if he honors a letter of 
credit contrary to its terms, he may, invite 
troublesome litigation. Thus, it is to the in- 
terest of the merchant as well as the bank 
that it should not be made difficult to obtain 
letters of credit because of technical reasons, 
and hence that the issuance of such letters 
shall not be embarrassed by placing upon the 
issuing bank any responsibility to look be- 
yond the documents required under the let£er 
and the conditions, if any, with which under 
the letter there must be compliance. 
Whether the rules .above stated are 
broad enough to preclude the issuer of 
the letter of credit from relying upon 
the defense of payment to the addressee 
of the letter by the beneficiary, we need 
not determine. Although such a defense 
was set up in the case at bar, and evi- 
dence was introduced in support thereof, 
yet, the trial court has made no finding 
of payment by the beneficiary. On the 
contrary, there is a finding that the 
drafts remained unpaid at the date the 
action was commenced, and’ still remain 
unpaid at the date of the findings, 

We think that the trial court was right 


| risk. 


|in the previous decisions should be over- 


( 





Failure to Provide Proper 


Claim That Illness Was Risk Voluntarily 





State of Minnesota: St. Paul. 


An employer who has violated a stat- 
ute requiring him to maintain safety. 
appliances for the protection of employes 
cannot defend an action for injury to 
an employe’s health on the ground that 
the employe had assumed the risk, ac- 
cording to a decision of the Supreme 
Court of Minnesota. 


It appears from the opinion that the | 
plaintiff? had been a superintendent and 
inspec in defendant’s factory for a 
period of some six years, that the de- 
fendant had not provided an adequate 
ventilation system as required by the 
statutes of the State and that as a re- 
sult thereof the plaintiff had contracted 
tuberculosis. The disease does not come 
within the Minnesota workmen’s com- 
pensation act, and the plaintiff brought 
an action to recover damages for the 
injury to his health. The defendant re- 
liédd on the doctrine of assumption of 


The supreme court held that the doc- 
trine was not available to an employer 
whose violation of a statute had caused | 
the injury, notwithstanding a number of 
cases in which the court had held that 
the doctrine is applicable in such cases. 
The court stated that “the doctrine of 
assumption of risk is not favored and 
should be limited rather than extended,” | 
and that in view of the changing condi- 
tions in the industrial relations between 
employer and employe, the rule followed 


ruled. 





HENRY S. SuEss 


| 


Vv. 
ARROWHEAD STEEL Propucts CoMPANY. 
Minnesota Supreme Court. 
No. 27760. 
Appeal from Hennepin County. 
Opinion of the Court 
Mar. 28, 1930 

OLSEN, C.—The matter contained in 
the supplemental record, printed and 
filed by the defendant, is stricken on mo- 
tion of plaintiff. 

Plaintiff appeals from an order de- 
tying his motion for a new trial. He 
brings the /action to recover damages for 
injury to his health, claiming that, while 
in the employ of the defendant for a 
period of some six years as superintend- 
ent and inspector of its factory, defend- 
ant failed to comply with section 4174, G. 
S. 1923, and that, by reason thereof, he 
contracted tuberculosis, from which he 
is now suffering. This disease does not 
come within the workmen’s compensa- 
tion act. 
Go. 161 Minn, 241, 201 N. W. 305. 

Section 4174, G. S. 1923, upon which 
the action is based, reads: 

In every place of employment the em- 
ployer shall provide in each workroom 
thereof, proper and sufficient means of 
ventilation, and shall maintain proper and 
sufficient ventilation. If excessive smoke, 
steam, gas,.fumes, vapors, dust or other 
impurities are created or generated by 





in finding that payment of the drafts had 
not been made, 


Austrian Bank Did 
Not Release Issuer 


The question of estoppel remains to be 
considered. The trial court, though find- 
ing that the drafts had not been paid, 
and that the transfer of the 69,528 kro- 
nen to the Anglo-Austrian Bank-did not 
operate as payment or discharge of the 
drafts per se, yet: held that the acts and 
conduct of the Anglo- Austrian Bank 
estopped it to deny satisfaction of the 
drafts pro tanto. The reasons for this 
conclusion are given by the trial court 
in a memorandum, in which he says: 

But I have no trouble in reaching the 
conclusion that the Anglo-Austrian oe 
having by its plain conduct concluded not 
to look to The State National Bank, but 
to look to the Stuevers, and to personally 
arrange with the Stuevers that they should 
personallyereimburse the Anglo-Austrian 
Bank, which the Sttevers undertook, as 
best they could, to do, that the Anglo- 
Austrian Bank cannot pro tanto proceed 
against The State National Bank -for the 
$8,900. 

And again: 

The other question was whether the bank 
could claim the benefit of the $8,100 sent to 
the Anglo-Austrian Bank by the Stuevers. 
I think nothing is clearer than they could. 
I can only add to what has been already said 
upon that subject, by saying that they chose, 
for their own purposes, to depart from their 
rights under the letter of credit, and to look 
to the Stuevers personally for that money. 
They got it, and they kept it. “They kept it 
until it was lost. Clearly, then, they are 
estopped, and the bank has the right, under 
the facts and circumstances to take advan- 
tage of that estoppel, 

_We are unable to agree with these 
<a - ~ trial ar The necessary 
elements of an equitable estoppel are 
well established: . 7 

There must. exist a false representation or 
concealment of material facts; it must have 
been made with knowledge, actual or con- 
structive, of the facts; the party to whom it 
was made must have been without knowledge 
or the means of knowledge of the real facts; 
it must have been made with the intention 
that it should be acted upon; and the party 
to whom it was made must have relied on or 
a 70 it to his prejudice. 21 C. J. 

There is no finding that the Anglo- 
Austrian Bank in looking to the Stuevers 
for reimbursement released or agreed to 
release the appellee bank from its obli- 
gation to pay the drafts drawn pursuant 
to the letter of credit. It may be as- 
sumed that if payment of the drafts had 
actually been made by the Stuevers to 
the Anglo-Austrian Bank,’ the latter 
would not have pursued the appellee bank 
for payment. But payment was not 
made by the Stuevers to the Anglo-Aus- 
trian Bank. At most there was merely 
an attempt on the part of. the Stuevers 
to make payment, There was no accept- 
ance on the part of the Angle-Austrian 
Bank. A dispute arose in regard tc the 
medium of payment. The bank de- 
manded dollars; the Stuevers offered 
kronen, 





In the Laudisi case, supra, the court 
said (p. 248): ‘ 


The contract between the customer and the 
ank under which the latter issues an irrevo- 
cable letter of credit is entirely distinct and 
apart from the contract between such custo- 
mer and, as in this case, his vendor under 
which goods are to be shipped. The ques- 
tion between the customer and the vendor is 
the one whether the goods comply with the 
contract, and if they do not the former has 
his appropriate right of action. The question 
between the customer and the bank which is- 
sues the letter of credit’ is whether the docu- 
ments presented with the draft fulfill the 
specific requirements and if they do, speak- 
ing of such facts as exist in this case, the 
bank has the right to pay the draft no mat- 
ter-what may the defects in the goods 
which have been shipped. The bank is not 


Evidence Fails to 
Show Estoppel 


There was testimony tending to show 
that the Anglo-Austrian Bank agreed 
with the Stuevers to actept kronen in 
payment. There was evidence on behalf 
of the bank tending to show the con- 
trary. The trial court has not found, 


either in its Finding VII or elsewhere, | 


that the Anglo-Austrian Bank did agree 

to accept kronen. In the absence of such 

a finding it is difficult to see how the 

Anglo-Austrian Bank was estopped to 

deny payment, even as against the Stue- 
TT 


[Continued on Page 18, Column 1.) 
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the manufacturing process or handigraft 
carried on therein, in sufficient quaftities 
to obstruct the vision, or to be irritating, 
obnoxious, or injurious to the health or 
safety of the employe therein, the rooms 
shall be ventilated in such manner as to 
remove them or render them harmless, so 
far as is practicable. 

There are further provisions as to 
other matters not here relevant, and 
provisions making it the duty of the 
commissioner of labor to enforce the 
act and authorizing him to order in- 
stallation of necessary appliances. There 
is a general penalty provision. 
Plaintiff claims -that metallic dust, 
noisome and poisonous vapors and gases 
were constantly generated in the fac- 
tory; that he was required to be con- 
|stantly therein and contracted the dis- 
| ease therefrom; that plaintiff had notice 
and knowledge of the situation and 
failed to remedy it or comply with the 
statute cited, as to ventilation. 

It is apparent that if the rule of as- 
| sumption of risk applies the plaintiff, as 
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ant, and the jury, might well find 
he assumed the risk. The court submit- 
ted to the jury the question whether 
plaintiff had assumed the risk. The im= 
portent Ge is whether the doctrine 
of assumption of risk applies to the ¢ 
The rule followed in some Federal 
cisions and in the decisions of the gre 
number of State courts is that, w’ 
the violation of a statute enacted 
the protection of employes causes 
to-an*employe, the doctrine of 
tion of risk does not apply. 39 C. J. 
and note 82. The reason for these 
ings is generally stated to be that as- 
sumption of risk is a result of-the con- 
tract of employment and that it is un- 
lawful and contrary to public policy to 
permit parties to contract, either ex- 
ressly or impliedly, to violate a statute, 
f it is against public policy to so con-— 
tract it would seem equally against ) 
lic policy to hold that assumption of 
applies where there is no such contract. 
A smaller number of State courts ~ 
hold that the doctrine of assumption 
risk does apply in such cases. 39 C. J. 
704 and note 8. Minnesota is there 
classed as following the minority rule, 
on authority of Anderson v. C. N. Nel- 
son Lumber Co., 67 Minn. 79, 69 N. W. 
630; Swenson v. Osgood & Blodgett Mfg. 
Co. , 91 Minn, 509, 98 N. W. 645; 
ory v. Tennant, 104 Minn. 364,016 © 
N. W. 648. To these citations be 

inn. 






added McGinty v. Waterman, 93 
242, 101 N. W. 300; Sehutt v. Adan 
99 Minn. 7, 108 N. W811; Davidse 
v. Flour City O. orks, 107 i 
17, 119 N. W. 438; Bean v. Keller 
Co., 107 Mim 162, 119 N. W. 802 
Rase v..M., St. P. & S._S. M, Ry. Cos 
107 Minn. 260, 120 N. W. 360; Glock- — 
ner v. Hardwood Mfg. Co:, 109 Mi bss 
30, 36-37, 122 N. W. 465, 123 N. W. 
807, Assumption of risk is a defense 
in actions under the Federal employers’ 
liability act in cases where the n 
gence claimed is that of the e¢ I 
officers, agents and employes. 
v. Pennsylvania R. Co., 245 U. S. 4 
62 L. ed. 385. It is so held been 
the act provides that the employe 
not be held to have assumed the in 
cases based on the violation by the car- — 
rier of any statute enacted for the 
safety of employes, but it does not con- 
tain any such provision in reference to 
actions growing out of the mere negli- — 
gence of \fficers, agents or employes of ~ 
the carrier. ‘ 
The doctrine of assumption of’ risk is 
|not favored and should be limited rather — 
than extended. The latest Minnesota de= 
cision called to our attention, where 
doctrine was held to apply in cases basec 
on the violation of a statute requiring 
an employer to provide safety appliances 
or safe instrumentalities or places of 
work for the protection of his empl 
is the Glockner case, decided more 
20 years ago. Since then there have 
many marked changes. in industrial 
tions between employers and employes 
and in legislation governing such rela- | 
tions. The first workmen’s compoeean ; 
act was passed in 1913, and abolished 
defense of assumption of risk in 
workmen’s compensation’ cases | 
the failure of the employer to provide — 
and maintain safe premises and suitable — 
appliances for employes. In 1915 the 
act governing liability of common car- 
riers operating steam railways in this 
state, for death of injury to employes, 
was passed. That act, in harmony 
the Federal law, abolished the defense of 
assumption of risk in any case where 
violation by the employer of*any statute — 
enacted for the safety of employes con- 
tributed to the injury or death of h 
employe. In addition to these acts 
has been a rapid growth and e 
of laws providing for the safety and pro- 
tection of employes in industrial plan 
and other occupations. . The public 
of the State, as gathered from le 
tion enacted during the last 20 years 
more, is to make the employer liable 
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| superintendent and inspector of the fac- 
tory, had as good or better knowledge 
of the condition and danger as defend- 
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patior Problems | South Carolina Will Vote in November + 
, On Two Amendments to Constitution 


Increases Tenfold Biennial Session of Legislature and Classification of Prop- 
_erty for Taxation Questions to Be Decided 


ow as Enrollment 


lendance at Colleges and 


Secondary Schools 


+ 


Is/ 


1,108 Per Cent Higher 


As Population Doubled 


The enormous increase ih enrollment 
and secondary schools of 
tates during the last 38 
” years has presented problems which have 

reshaped the whole approach to educa- | 
~ tion, the acting chief of the statistical 
‘division, United States Office of» Educa- 
- tion, Maris M. Proffitt; stated orally 


the colle 
United 


Apr. 8. 


_ Mr. Proffitt stated that between 1890 
‘and 1928 ‘while the population in the 
country increased 90.66 per cent the en- | 


rollment in public and private high 


“gehools and preparatory institutions in- 


creased 1, 
‘versities/ colleges, 
wsehools increased 612 per cent. 


108 per cent, and that of uni- 


‘In explaining the statistical aspects of | 
th 


nental United States in 1890 was 62,947,- 


educational changes, Mr. Proffitt co 
tinued as follows: Population in con 


714 compared with 120,013,000 estimated 
by the Bureau of the Census for July 1, 


1928; the percentage of increase for the 
88 years was 90.66. Total enrollment in| 


universities, colleges, and professional 
schools excluding preparatory students 
1890 was 121,942 compared with 868,7 
in 1928; the percentage of increase wa 
612. Total enrollment in public and pri- 
vate high 


institutions in 1890 was 
compared with 4,321,361 in 1928; the per- 


centage of increase was 1,108 for the 38-| 


year. period. . 
tt said that the enormous in- 
crease in the number of students attefd- 
ing the higher and secondary institutions 


of learning compared with that of the) 


ulation had caused a complete change 

. the curricula, teaching methods, and 
general function of education as a social 

’ obligation. The most significant problem 
which the educators have had to face 
during this period, he stated, has been to 
adjust the subject matter to the social 


needs, so that when the student leaves | 


school he shall have been prepared for a 
particular occupation in our versatile 
civilization. 


The student body is no longer the se-| 


lected, unified group it once was, Mr. 


Proffitt explained. It has become cosmo- | 


politan, he said. Within this large enroll- 
ment are groups with different attitudes, 
aptitudes, and opportunities relative to 
their environmental interests. It has, 
therefore, become necessary to make the 
_public school program democratic in fact 
“as well as in name, Mr. Proffitt stated. 


and __ professional | 


i | 
93 lution for classification of property, and, 
as| your regard for the constitution in pro- | 


schools'and in preparatory de- | i 


-train- | recei 
of Se aes ae ann id | of our State, and I congratulate you upo 


Hence, it has become an obligation of edu- | 


cators to set up a system of training, 
particularly in the secondary. schools 
where the influx is largest, that will have 
functional values corresponding to the 


group needs, and will’ be commensurate | 
with the time, effort, and money ex-| 


ied. 
Mr. Proffitt said that the enlarged en- 
rollment has compelled educators to 
recognize individual differences and to 


t curricula to those differences. An| i” 


illustration of ‘this tendency, he pointed 

is the stimulation of industrial edu- 
cation in the secondary institutions of 
the country. Varieties of courses have 


been introduced so that each student may | liquidation and disposition of insolven 
pursue what is best adapted to his abili- | banks which have been closed by order of 


ties and preferences. 


| 


To meet special needs, special indus- | 


trial schools, part-time and evening 
schools have been established to train the 
students for their immediate vocational 

eeds, Mr. Proffitt added. Studies in 
aviation, printing, radio, and boat-build- 
img are concrete examples of the train- 
Ing now offered to meet the cosmopoli- 
tan needs, he stated. 


Hearing Scheduled 
On Radio News Plan 


Qther Applications Listed for 


‘ Discussion by Commission ~ | 


The 


roject of the American Radio 
News 


‘ 


| within 90 


orporation, subsidiary of King} 
Features, Inc., to inaugurate a press| 
radiotelegraph service by use of high-| 
speed printers, has been designated for | 


formal hearing by the Federal Radio| 


Commission. 


N. Y., San Francisco and Chicago. 


“The Commission at the same time | 


made public decisions as follows: 
Applications granted: 
KFJY, C. S. Tunwall, Fort Dodge, Iowa, 
construction permit to move transmitter and 


studio from 10th Street and First Avenue, | 


5. Fort Dodge, to Riverdale, Iowa (suburb 
of Fort Dodge). . 

WGST, School of Technology, Atlanta, 
Ga., license for operation on 890 ke., with 
night power of 250 watts and day power of 

watts, dividing with WMAZ. 

eWQDM, Arthur J. St. Antoine, St. Albans, 
Vt, license tg operate on 1,370 kc., with 
power of 5 watts and daytime opera- 
tion only. 

WSJS, Salem Journal Co., Winston-Salem, 


N. C., special authority to test for a period | 
of 10 days from Apr. 10, on 1,310 ke., 100} 


Watts, between 1 a. m. and 6 a. m. 

WMC, Commercial Appeal, Inc., Memphis, 
Tenn., license to cover construction permit 
to move transmitter and erect auxiliary 
transmitter. 

WCSH,’ Congress Sq. Hotel Co., Portland, 
Me., modification of construction permit ex- 
tending completion date to May 4, 1930. 

“WJSV, The Independent Pub, Co., Mt. 
Vérnon Hills, Va., modification of license 

ehange location of main studio from Ac- 

nk, Mt. Vernon Hills, to 101 Columbus 


; » Mackay Radio & Tel. Co., 
Alto, Calif:, renewal of license to Dec. 31, 
‘ bh, for 52 frequencies now assigned to 
si company. 
f . E. Harris & Co., False Pass, 
08, 186, 500, 425 ke., 100 watts. 
> Globe Wireless, Ltd., portable, Seattle, 
mit to assist in locating a satisfactory 
m for stations, on experimental fre- 
ies, 1 kw. power. » 
D, P. E. Harris & Co., Hawk Inlet, 
» construction permit to replace spark 
pgp i mt with tube apparatus: call, 500 
Gy Work, 425 kc., point-to-point, 246 ke., 
WXA, Juneau, and 217 with other sta- 
in same vicinity, 100 watts. 
Q RCA Communications, Inc., San 
. R., temporary license to cover con- 
ion permit frequency, 15,460 ke., 80 
power. 
| WOO, American Tel. & Tel. Co., Ocean 
J., and Deal, N. J., modification 
struction permit for change in fre- 
to 4,752.5, 8,560, 17,120 ke.; Rich- 
‘County, N. Y., construction permit 
I service on 3,422.5 ke., 400 watts. 


Ne 
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x The plan is for the erec-| 
tion of stations at Atlanta, New Rochelle, | 


Palo | 


“ iL, 
Unimak Island, Alaska, construction permit | 


h., and Portland, Oreg., construction | 


~ State of South Carolina: Columbia, Apr. 8. 


The people of South Carolina will vote 
‘next November on ‘two constitutional 
'amendments as the result of action by 
the legislature which has just ended its 
work. One of the amendments to be sub- 
| mitted is on the question of holding bien- 
|nial instead of annual sessions of the 
‘legislature, while the other provides for | 
| the classification and segregation of prop- | 
erty for taxation purposes. 

The legislative sessions of @929 and) 
1930 were characterized by -Governor | 
|John G. Richards, in a message trans- | 
| mitted just before adjournment, as “the | 
most progressive within my knowledge | 
land I believe within the history of the | 
| State,” 4 | 

“The passage of the highway bill and | 
the creation of the natural resources 
/commission. at your last session,” the | 
| governor told the legislators, “the high- | 
|way patrol bill, the smoke screen ‘act, | 
| establishing a license and road sign plant 
jat the penjtentiary, the act to require 
}all State funds to be deposited in the | 
| State treasury as Soon as collected, pool- | 
ling of State funds, including tuition and | 
|college fees, the act to permit the State | 
| finance committee to make transfers from 
| one fund to another so as to save interest, 





| submitting to the people the question of | 


biennial sessions of the legislature, reso- | 


| viding funds to meet the appropriations | 
are acts which I believe should and will | 
ve the commendation of the people | 
n | 
is constructive program.” | 


Among the bills passed and signed by | 
|the governor are the following: 


H. 1308. Increasing income tax. | 

H. 1304. To submit a constitutional | 
amendment for classification and segrega- 
tion of property. | 

H. 1305. To’ increase annual license for | 
insurance companies. (Not. signed by 
governor.) 

H, 1306. To increase the poll tax. | 
H. 1226. To establish a chain store tax. | 
H. 1557. To establish a tax on malt. 

S. 970. H. 1158. Making circuit judges 
eligible for appointment as acting associate 
judges of the supreme court in emer- 
gencies. P 

S. 1063. H. 973. To prohibit, State and | 
county officials from depositing official 
|funds with private funds in any bank or 
depository in this State. 

S. 1045. H. 1257. To authorize and em- | 
power all judges of probate in this State 
to grant temporary letters of administra- 
ition, letters testamentary and letters of 
guardianship, pending publication of cita- 
tion, and to provide for sufficient bond dur- 
ing the temporary appointment. 

S. 1138. H..1210. For commission form 
of government in cities of more than 8,000 
and less than 20,000 inhabitants according 
to 1920 censms. | 

S. 1116. H. 1110. 


| th 


Authorizing suits for 
actual damages against cities of over 
50,000 inhabitants or any commission of 
such city engaged in establishing, con- 
structing, developing, improving, maintain- 
ing and operating wharves, docks, ware- 
houses, buildings, terminal railways and | 
| other utilities by persons injured or dam- | 
| aged by any negligence in connection there- 
with, and further providing for the sur- 
vival of causes of action for such personal | 
juries. 
S. 1157. H. 1407. Authorizing the State | 
highway department to fix eligibility re-| 
quirements for bidders on State highway | 
work. | 

S. 594. H. 1448. To provide for the final | 
t | 
| 
State bank examiner. | 

S. 523. H. 382. To require the State 
bank examiner to make a completé ‘audit 
and publish same in fhe county newspaper 
days after the closing of any 
bank in this State for insolvency. 

S. 1113. H. 442. To prohibit the attack- 
ing to any motor vehicle any device fot | 
the purpose of eausing said motor vehicle | 
to emit therefrom any smoke screen and 
to prohibit the possession, owning or op- | 
erating of such car or attachment. | 

S. 1207. H. 1331. To amend an act 
authorizing the insurance commissioner to | 
make surveys of all fire fighting equipment, | 
so as to further define and clarify the in- 
tent of said act. 

S. 983. H. 9412 To release owners of | 
motor vehicles from responsibility for in- 
juries to passengers therein. 

S.-1114. H. 947, To provide for the 
writing of contract surety bonds required | 
| by the State highway department, road | 
districts or counties: by agents. resident in| 
——$————— IY | 


mission to use British frequencies so that 
the ship might communicate with Rugby, | 
England. | 

Set for hearing: 
WEBW, Beloit College, Beloit, Wis., re-| 
| quests consent to voluntary assignment of 
license to The Wisconsin State Journal Co. | 
Mt. Pleasant Brdestg. Sta. (C..W. Lem- | 
| mon, president), Mt. Pleasant, Pa., requests | 
construction permit for new station on 1,- | 
| 330 ke., 20 watts, four hours daily operation. | 
H. Wimpy, Thomasville, Ga., request 
construction permit for new station on 1,- | 
350 ke., 15 watts, unlimited time. 

WCLB, Arthur Faske, Long Beach, N. Y., 
requests construction permit to remove | 
transmitter from Long Beach, N. Y., and | 
studio from Franklin Hotel, Long Beach, to | 
409 Rockaway Avenue, Brooklyn, N. Y., and 
install erystal control transmitter, 

W. R. Gilchrist, Clinton, Okla., requests 
construction permit for new station on 1,350 
ke., 50 watts, four hours daily operation. | 

Arnold Chada, Denmark, Wis., requests 
construction permit for new station on 1,390 
ke., 15 watts power. 

Frank Marius Siegmund, Winslow, Ariz., | 
requests construction permit for new sta- | 
tion on 1,340 ke.,.100 watts power. | 

WEBW, The Wisconsin State Journal Co., 
Beloit, Wis., construction permit to move | 
transmitter and studio from Beloit to Cam- 
bridge Highway, Madison, and corner Main 
and Monona Streets, Madison, respectively, 
and install new 1 kw. equipment. 

WTOC, Savannah Brdestg. Co., Inc., Sa- 
vannah, Ga., modification of license to 
change frequency from 1,260 to 590 ke. 

WHP, Penna. Brdestg. Co., Harrisburg, 
Pa., modification of license to change fre- | 
qyency from 1,430 to 930 ke., and power 
from 500 watts to 250 watts night, and 500 
| watts L. S., and change of time to unlimited, 
(Now divides with WBAK and WCAH.) | 

Jesse P.- Lutz, Southampton, N. Y., re-/| 
| quegts construction permit for new station | 
on #490 ke., 150 watts, unlimited time, for 
synchronization with Station WICC. 

Faske Engineering Co., Brooklyn N. Y., 
requests construction permit on 1,640, 3,256, 
12,850, 6,425 ke., 100 to 500 watts power, 
for experimental purposes. 

American Radio News Corp., Atlanta, Ga.; 
New Rochelle, N. Y.; Millsfield, San Fran- 
| cisco; Chicago, Ill., requests four construc- 
| tion permits for press radiotelegraph broad- 
} casting, frequencies 95 and 99 ke., 10 kw. 
| power. 
| Denials: 

KJBS, Julius Brunton & Sons Co., San 
| Francisco, Calif., requested construction 
} permit, 1,280 ke., 1 kw.; set for hearing but | 
| dismissed at request of applicant. 

WRAK. Clarence R. Cummins, Erie, Pa., 
requested modification of license, 1,370 ke., | 
100 watts, set for hearing but applicant 
defaulted. 

State Teachers College, St. Cloud, Minn., 
requested construction permit for new sta- 


| 





Tel. & Tel. Co., modification of | tion on 1,000 kc., 42 watts power; set for 


jon 8.8, “Leviathan,” with per- | hearing but applicants defaulted. 


| sonal ; representatives 


| deposited in joint names,” 


| struction of fire insurance contracts provid- 


| so as to increase said licenses. 


| U. §. S. Arizona. 


|; mavy retg. 
| Aug. 1; to U. S. S. Texas. 


| Puget Sound, Wash., 


| plant, Navy Yard, Philadelphia, Pa., about 
| May 20; to Dest. Sqd. 6, Battle Fleet. 


| den about Apr. 5; to U. S. S. Bushnell. 


| Coco Solo, C, 


the counties in which the work is to be 
done, and to provide the minimum amount 
for contract surety bonds for highway con- 
struction, 

S. 1182. H. 944. “To permit merchants 
and storekeepers to sell and expose for 
sale certain drugs and commodities. 

S. 974. H.. 1878. To confer’ on the rail- 
roa@ commission authority to require mo- 
tor bus operators to establish passenger 
stations in certain municipalities, 

S. 1082. H. 1660, To provide for the 
licensing of airmen and aircraft and to 
provide a penalty for the operation of same 
without securing a license. 

S. 1447. H. 1308. To incorporate the 
Food Growers’ Association of South Caro- 
lina in conformity with the requirements 
of the Capper-Volstead Act of the Federal 
Government and the. Federal Farm Act and 
to define its duties. 

S. 1180. H. 939. To provide that no 
person, firm or corporation shall buy,.sell, 
barter, trade or offer for sale any second- 
hand or used milk bottles except as pro- 
vided in the act. 

S. 1057. H. 1405. To provide a system 
of registration of rights of way secured 
for State highways and to make location, 
construction or maintenance of State high- 
ways sufficient notice to prevent encroach- 
ments on such rights of way. 

S. 1587. ° H. 1590. Joint resolution to 
provide for the establishment of a license 
and road sign tag plant in the State peni- 
tentiary, and to provide authority for pur- 
chasing machinery and} negotiating loans 
for the purchase price thereof. 

S. 1331. H. 950. To provide for am an- 
nual license tax on motor vehicles operated 
in this State by nonresident persons, firms 
or corporations; to provide for exemptions 
in certain cases; to provide for rules and 
regulations by the highway department, and 
to provide penalties for violations. 

S. 1285. H. 1400. To amend section 2237 
of Vol. HI, Code of Laws of S. C., 1922, by 
designating the bank in which certain de- 
posits shall be made. 

S. 1400. H. 1763. To amend law relating 


} 


| 


esa 


Changes ‘in Status of 
Bills -in Congress 
Title 2+-The Co 


H. J. Res, 292. Proposing Sa aiebudment . 


to the Constitution relative to the election 
of President and Vice President. Reported 
to House Apr. 8, - & 


Title 5 — Executive Depart- 
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Various Types of Naval Planes _ 
_ Adapted to Diverse Functions 


ments and Government offi-) Improvements Developed by Navy Have Been Dissemi- 
nated to Commercial Aviation 


cers and Employes 

S. 3817. To facilitate and simplify na- 
tional forest administration. Reported to 
Senate “is 8. 

H. R. 10653. To. amend an act’ entitled 
“An act to establish in the Bureau of For- 
eign and Domestic Commerce of the De- 
partment of Commerce, a foreign commerce 
service of the United States, and for other 
purposes,” approved Mar. 5, 1927, authoriz- 
ing the Secretary of Commerce to furnish 
officers in the Foreign Commerce Service 
stationed in a foreign country allowances 
for living quarters, heat and light. Passed 
House Apr,'3. Passed Senate Apr., 8. 


| rye : ° 
Title’ 7—Agrieulture 
S. 3687. To authorize the Secretary of 


| Agriculture to eonduct investigations of 
cotton ginning. Reported to Senate Apr. 8. 


Title 14—Coast Guard 


H. R. 4899. To provide for the canstruc- 
tion of a vessel for the Coast Guard for 
rescue and assistance work on Lake Mich- 
igan. Reported to Senate Apr. 8. 


Title 28—Judicial Code and 


Judiciary 

H..Res. 204. Adopting report of the Judi- | 
ciary Committee relative te charges against | 
United States District Judge Grover M. Mos- 
| kowitz, eastern district of New York, and 
resolving that “no further action be taken by 
the House” with reference to those charges. | 
Passed House Apr. 8. 


Title 33—Navigation and Navi- 
gable Waters 


H. R. 9988. Granting consent of Congress 
to State of New York for construction of 
bridge over the Alleghany River at Red 
House, N. Y. Passed House Apr. 7. Passed 
Senate Apr. 8. 

S. 3607. Granting consent of Congress te | 
State of New York for construction of bridge 
over the Alleghany River at Red House, N. Y. 





to notice of pendency of action so as to 
permit filing of notice of pendency of ac- 
tion 20 days before filing complaint in 


| any action. 


S. 1310. H. 1733. To provide method 
of removal of State officers by the general 
assembly. 

S. 1239. H. 1730. To authorize the per- 
of estates of de- 
cedent nonresidents of this State to satisfy 


| mortgages and to transfer shares of capital 


stock of any South Carolina corporation 
owned by such estates without the issuance 
of letters testamentary or the appointment 
of administrators by courts in this State. | 

S. 13818 H. 1355. To require’ all fire 
insurance. companies doing business in this 
State to furnish to all applicants for losses 
sustained the proper blanks for making 
claims for such losses within five days 
after written notice therefor and to pre- 
vent nonwaiver and similar agreement. 

S. 1443. H. 1169. To expedite the col-' 
lection and payment by banks of checks 
and other instruments for payment of | 
money. 7 

S. 1261. H. 1764. To authorize any per- 
son, firm or corporation of whatsoever kind 
or nature to pay to the survivor funds de- 


| posited in joint names and to repeal an 


act entitled “An act authorizing banking 
institutions to pay to the survivor funds | 
known as Act) 
No. 503, Acts of 1926, | 
S. 1001. H. 1734. To regulate State 
banks, trust companies and fiduciary cor- 
porations doing a trust business. 
S. 1536. H. 1841. Relating to the con- 


ing for automatic sprinklers or other fire 
prevention devices. 

S. 1553. H. 1619. To exempt orphan 
children whose fathers were soldiers and 
died in the World War from payment of 
tuition in any of the public schools, col- |} 
leges or universities of the State, and pro- 
viding for State aid. 

S. 1158. H. 1408. To establish certain re- 
sponsibilities of the State highway de- 
partment in cases of employes injured in 
discharge of official . duties. 

S. 1097. H. 1661. Amending the law on 
embalming. 

S. 1407. H. 1037. To provide for the 
levy and collection of a tax on radio sets 
and to provide a penalty for failure to pay 
such tax. 

S. 1444. H. 130%. Relating to obtaining 
of licenses by authorized msurance agents 


S. 1643, 
tax law. 
1554. H. 1457. To require operators 
of motor vehicles used in transporting per- 
sons or property for compensation to pay 
the State highway department an annual 
license. 


Navy Orders 


Comdr. John M. Ashley, det. Nav. War 
College, Newport, R. L, about May 27; to 
command U. S. S. Long. 

Comdr. John R. Beéardall, det. command 
U. S. S. Gilmer after June 1; to Nav. War 
College, Newport, R. I. 

Comdr. Isaac C. Kidd, det. capt. of the | 
port, Cristobal, C. Z., about June 4; to 
aide on staff, comdr. Fit. Base Force. 

Lt. Comdr. James: A. Crutchfield, det. | 


H. 1400. To amend the income 
e 


». 


aide-And flag secy. on staff, battleship divs., | 


Battle Fleet, about May 8; to duty as 
off. in chg., branch hydrographic office, 
San Pedro, Calif. 

Lt. Comdr, Julius. C. Delpino, det. Navy, 
Yard, New York, N. Y., about June 29; 
to U. S. S. Milwaukee; ors, Mar. 14 re- 
voked. 

Lt. Comdr. Robert A. Dyer Jr., det. com- 
mand U. S. 8. S-34; to duty as asst. to 
comdr., subm. divs., Asiatic Fit. 

Lt. Comdr. Carleton H. Wright, det. of- 
fice of inspr. of nav. matl., Gen. Elec. Co., 
Schenectady, N. Y., about May 10; to com- 
mand U. §S. S. Luce. _* 

Lt. Jim T. Acree, det. U. S. S. S-36; to 
command U. §S. S. S-84, 

Lt. Mallery K. Aiken, det. Nav. Air Sta., 
San Diego, Calif., about June 1; to U.S. S. 
Maryland. 

Lt. Adolph H. Bamberger, det. Nav. War 
College, Newport, R. 1, about May 29; to 


Lt. Thomas H. Binford, det.. off. in ehg., 
sta., New Orleans, La., about 
Lt. Caleb R. Crandall, det. Navy Yard, 
about June 15; to 
U. S. S. Procyon. : 

Lt. Andrew Crinkley, det. Nav. Air Sta., 
Pensacola, Fla., about June 1; to connec- 
tion U. S. S. Houston; ors, Mar. 18 re- 
voked. 

Lt. Rex L. Hicks, det. fuel oil testing 


Lt. Roger K. Hodsdon, det. U. 8S. S. Cam- 


Lt. Andrew T, Lamore, det. subm. base, 
Z., about July 1; te U. S. S. 
Whitney. 

Lt. Trevor Lewis, det. subm. base, Coco 
Solo, C. Z., about July 17; to U. §. S. Salt 
Lake City. : 

Lt. Donald M. Mackey, det. Nav. War 
College, Newport, R. 1, about May 27; to 
U. S. S. Arkansas. 

Lt. Harold J. McNulty, det. VO Sad. 4B 
(U. S, S. Idaho), air. sqds., Battle Fleet.; 
to Nav. Air Sta., Pearl Harbor, T. H. 

Lt, Reinhard C. Moureau, det. 13th nav. 
dist., Seattle, Wash.; to Navy: Yard, 
Charleston, 8S. C. ; 

Lt. Joseph H. Severyns, det/ Nav. Air 


| 


(This bill, passed by Senate, was recon- 
sidered and indefinitely postponed Apr. 8.) 


Title 38 — Pensions, Bonuses, 


and Veterans’ Relief - 

H. R. 7960. Omnibus Civil War pension 
bill. Passed House Jan, 10. Passed by Sen- 
ate, amended, Apr. 1; conference report 
adopted by Senate Apr. 7 and by House | 

pr. 


Title 46—Shipping 

H. R. 9553. To amend sections 401, 402, | 
and 404 of the merchant marine act, 1928, | 
Reported to Senate Apr. 8 


Bills and Resolutions 
Introduced. in Congress 


Title 10—Army 


H. R. 11439. Mr. Wurzbach, Tex. Au- 
thorizing the Secretagy of War to grant a 
perpetual easement through the United 
States Arsenal Reservation, San Antonio, 
Tex., to the City of San Antonio, for street 
purposes; Military Affairs. 


Title 22 — Foreign Relations | 


and Intercourse 

“H. R. 11441. Mr. Ayres, Kans. To pro- 
vide for the settlement of claims of citizens 
of the United States against the republic 
of Mexico which have been or may be al- 
lowed by the general claims commission or 
special claims commission, United States 
and Mexico; Foreign Affairs. 

S. 4104. Mr. Borah. Authérizing an ap- 
propriation for expenses of delegates to at- 
tend the International Conference on Load 
re at London, England; Foreign Re- 
ations. 


Title 25—Indians 


H. R. 11429. -Mr. Leavitt, Mont. (by de- 
partmental request). To regulate collec- 
tions from Indians in the United States; In- 
dian Affairs, . 


Title 28— Judicial Code and 
Judicia 

_ S. J,-Res, 165. Mr. Walsh, Mont. Author- 

izing settlement of the case of United 

States v. The Sinclair Crude Oil Purchasing 

Company, pending in the United States Dis- 


trict Court in and for the District of Dela- 
ware; Public Lands and Surveys. 


Title 31—Money and Finance 

H, R. 11437. Mr. Bell, Ga. To authorize 
the coinage of gold one and half dollar 
pieees in commemoration of the discovery 
of anesthesia by Crawford W. Long at Jef- 
ferson, Ga., in 1842; Coinage, Weights and 
Measures. 

_H. R. 11440. Mr. Cannon, Mo. To pro- 
vide for the payment to certain veterans 
of the face value of their adjusted com- 
pensation certificates; Ways and Means. 


Title 33—Navigation and Nayi- 
gable Waters 


H. R. 11430. Mr. Pratt, N. Y. Granting 
the consent of Congress to the State of New 
York to construct a free highway bridge 
across the Hudson River near Catskill, N. ¥ 
Interstate and Foreign Commerce. 

H. R, 11435. Mr. Buckbee, Ill. Granting 
Ahe consent of Congress to the City of 
Rockford, Hl., to construct a bridge across 
the Rock River; Interstate and Foreign 
Commerce. 

H. Res. 202, Mr. Reid, Ill, That a sub- 
committee of the Committe on Flood Con- 
|trol be designated to hold hearings rela- 
tive to the proposed flood control projects 
|on the Wabash and White Rivers, Indiana 
}and Illinois; Rules. 


| Title 36 — Patriotic Societies 


and Observations 
| H. R, 11436. Mr. Thompson, Ohio. To 
| enable certain Gold Star Mothers to make the 
| pilgrimage to the cemeteries of Europe; Mili- 
tary Affairs. 

H. J. Res, 293. Mr. Mead, New York. Di- 
| recting the President to proclaim Oct. 11 
| of each year “Gen. Pulaski Memorial Day,” 
|for the observance and commemoration of 
| the death of Brig. Gen. Casimir Pulaski; 
Judiciary. 


Title 38 — Pensions, Bonuses, 


and Veterdns’ Relief 
H. R. 11428. Mr. Hogg, Ind., Granting 
| pensions to certain soldiers, sailors and ma- 
rines of the World War, to certain widows, 
minor children and helpless children of such 
soldiers, sailors, and marines; Pensions. 

_H. R. 11438, Mr. Cannon, Mo, To pro- 
vide for the payment of compensation to 
World War veterans suffering from cer- 
| tain mental and nervous disabilities; World 
| War Veterans. : 


Title 39—Postal Service 


S. 4102, Mr. Norbeck. Providing for the 
carriage of the mail by aircraft on certain 
star aa Post Offices and Post Roads. 


Title — Public Buildings, 


Property, and Works 

H. R. 11482. Mr. Elliott, Ind. To regu- 
late condemnation proceedings for the en- 
larging of the Capitol grounds; Publie Build- 
ings and Grounds 

H. R, 11433, Mr. Luce, Mass. 
ulate condemnation proceedings for the 
Congressional Library; Library. 

H, R. 11434, My. Knutson, Minn! For 


To reg- 





Sta,, Lakehurst, N. J., about June 1; to 
Naval Academy. ’ 

Lt. William J. Strother Jr. det. Nav. 
War College, Newport, R. L, about May 27; 
to U. S..S, Rathburns | & - 0  % 


the construction of a parkway and ap- 
roach to the bridge at the District of Co- 
umbia terminus adjoining the Lincoln Me- 
morial and Ericsson Memorial, Washing- 
ton, D.C,; Public Buildings and Grounds. 


Topic II—Transportation: Aeronautics 


In this series of articles presenting a topical survey of the Government are 


shown the\ practical contacts between 


their place in the administrative organizations. 


Transportation. 


AVAL AVIATION ‘has many and 
diversified functions for each of 
which ‘the Bureau of Aeronautics 

has provided a suitable type of air- 
craft. One of these functions is that 
of spotting for the long range guns 
of the fleet. Aircraft whose primary 
mission is spotting are known as ob- 
servation planes. Gunfire has been 
developed to a point where guns far 
outrange the possibility of spotting 
from the ship’s mast and these obser- 
vation planes have actually become 
the eyes of the fleet. The planes fly 
over the ship’s targets and report back 
by radio the corrections to be applied 
to the gun ranges in order that the 
next shot may hit more accurately. 


Combatant forces of naval aviation 
consist primarily of fast fighting 
planes equipped with machine guns, 
light bombs and gas bombs: Such 
planes carry out their missions in vari- 
ous ways. They may deliver diving 
bombing attacks on the enemy, which 
can seriously cripple parts of enemy 
vessels, interfere with their proper 
functioning and lower erlemy morale. 
In the latter connection the use of 
gas bombs is particularly effective. 


Then again fighting. planes may be 
used to attack enemy aircraft and 
prevent them from carrying out their 
mission against our own forces. Fight- 
ing planes are also useful in protecting 
our own spotting and bombing planes 
from enemy aircraft in order that 
they may complete any mission 
assigned to them. 

™~ 


** * 


TILL another function of naval 
aviation is the destruction of sur- 
face vessels by means of torpedoes and 
bombs. This function is accomplished 
by the torpedo and bombing planes. 
The large bombing planes of the fleet 
are equipped with heavy destrifction 
bombs for bombing purposes: and also 
carry machine guns for their own pro- 
tection against enemy planes. Bomb- 
ing planes must have ability to climb 
to high altitudes -with their bombs and 
to cruise great distances. They’ must 
be inherently stable in order that the 
bombing may be accurate. The torpedo 
plane is used to deliver torpedo at- 
tacks upon enemy” ships. uch at- 
tacks are customarily made through 
smoke screens, thus permitting the at- 
tacking torpedo plane to reach close 
range before its location is determined 
by the enemy. 


Naval aviation also has a mission 
of guarding and patrolling important 
sea areas both near and far. This is 
essential in time of war in order that 


improving aircraft efficiency. 


Col. Harry N. Cootes, Cav., from duty with 
Organized Reserves, Richmond, Va., assigned 
to 3d Cavalry, and will proceed to Fort Myer, 
Va., to assume command. 

Maj. Eustis L. Hubbard, Cav., from Massa- 
chusetts Agricultural College, Amherst, Mass., 
to duty with Organized Reserves, Pittsburgh, 
Pa. ‘ 

Maj. Alfred R. Thomas Jr., M. C., from 
Walter Reed General Hospital, Washington, 


2d Lt. Samuel H. Lane, Inf., Fort Sam 
Houston, Tex., to report to retiring board for 
examination. 

Capt. William R. Buckley, Q. 
quartermaster depot, Philadelphia, 
Washington, D. C, 

Capt. Edgar A. O’Hair, F. A., from Ha- 
wenn Department to Fort Sam Houston, 

ex. 

Following Infantry officers from stations 
indicated to Fort Benning, Ga., for advanced 
| Officers’ course: Capts. Carter Collins, Uni- 
versity of California, Los Angeles, Calif.; 
Floyd D. Bain, McAlester, Okla.; Rufus A. 
Byers, St. Louis, Mo.; Benjamin W. Pelton, 
College of City of New York, N. Y.; Francis 
M. Rich, Philippine. Department; Donald P. 
Spalding, Fort Lewis, Wash.; Raymond F. 
Edwards, Fort Benjamin Harrison, Ind.; 
Herbert D. Gibson, Fort Wadsworth, N. Y.; 
| Harvey T. Jensen, Fort Snelling, Minn.; 
| John N. Johnson Jr., Fert George G. Meade, 
Md.; Harold L. Milan, Fort McKinley, Me.; 
| William M. Tow, Fort Eustis, Va. 

Following Cavalry officers from stations 
indicated to Fort Benning, Ga., for Infantry 
advanced officers’ course: Capts. Leo B. Con- 


C., from 
Pa., to 


| Department; 


D. C., to Omaha, Nebr., corps atea laboratory. | 





ner, Fort Des Moines, lowa; James S. Rod- 
well, Fort Sheridan, III. 

: Following Infantry officers from stations 
indicated to Fort George G. Meade, Md., for 
| Tank School course: Lt. Col. William B. 
Wallace, Washington, D. C.; Majs. Jesse A. 
| Ladd and William L. Roberts, Fort Ben- 
ning, Ga.; Marshall H, Quesenberry, Lang- 
ley Field, Va.; Capts. William E. Alger and 
| Richard O. Bassett, Fort Benning, Ga.; Clyde 
| H. Plank, Fort Sill, Okla.; Nicholas Szilagyi, 
Langley Field, Va.; 1st Lts. Rudolph Ww" 
Broedlow and Nathan A. Smith, Jefferson 
Barracks, Mo.; Archie W. Cooey, Fort Mc- 
Kinley, Me.; William E, Donegan, Frank B. 
Lindley, Howard E. Pulliam, Ralph Pulsifer, 
Arnold R. C, Sander, Fort Benning, Ga.; 
Bradford W. Kunz, Fort Wayne, ‘Mich.; 2d 
Lt. Gilbert M. Allen Jr., Fort Benning, Ga.; 
Maj. Gilbert R.'Cook, Fort Benning, Ga.; 
Maj. Robert S. Lytle, University of Mary- 
land, College Park, Md.; Capt. James E. 
Jeffres, Clemson Agricultural College, Clem- 
son, 8. C.; 1st Lts. Arthur C. Blain, Emory 
University, Ga.; Russell J. Nelson, Univer- 
sity of Missouri, Columbia, Mo.; Lewis S. 
Sorley Jr., Rutgers University, New Bruns- 
wick, N. J.; Capt. Tryon M. Shepherd, in- 
structor National Guard, Ardmore, Okla. 
Capt, Pearne C. Wilders, San Juan, P. R.; 
1st Lt. Leonard Murphy, Hawaiian Depart- 
ment; Capt. Thomas F. McCarthy, Presidio 
of San Francisco, Calif.; 1st Lts. Jean Edens 
and Thomas E, Winstead, Fort Francis E. 
Warren, Wyo.; Robert G. Howie and Au- 
gustus D. Sanders, Fort George Wright, 
Wash.; Leon ‘E, Lichtenwalter, Fort Hua- 
chuca, Ariz.; Albert E. Rothermich, Fort Mis- 
soula, Mont.; Christian Hildebrand, Univer- 
sity of Washington, Seattle, Wash.; Thomas 
H. BL Military Academy, West Point, 


officers of Field Artillery f 
cated to ady “courses, Field 
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divisions and Bureaus irrespective of 
The present series deals with 


By Rear Admiral William A. Moffett, 
Chief, Bureau of Aeronautics, Department of the Nayy 


our vessels may have the assurance of 
safe passage and be protected from 
enemy mines, submarines, and fast 
raiders. When a naval force is in 
motion it is also necessary to guard 
and patrol its vicinity and to scout and 
search for the enemy. These func- 
tions are accomplished by the patrol 
and scouting types of naval aircraft. 
In this connection the importance of 
knowing that the enemy is not present 
is as important as knowing thai the 
enemy is present. 


* 

- ALTHOUGH the operation of air- 
craft by the Navy is conducted pri- 
marily for military purposes and for 
military training it has also done much 
to demonstrate the possibilities of air- 
craft, to arouse a commercial demand 
and_to stimulate the aircraft indu:try. 
Naval aviation has taken the lead in 
the design and projection of many de- 
velopments, which have been dut -to 
g uses by civil aviation. The air- 
cooled engine, ffotation gear for land 
planes flying over water, pontoons and 
flying boat hulls, light and improved 
instruments, methods of navigation 
and various other developments, which 


* * 


‘ required a great deal of research and 


experiment, have all been freely given 
to and adopted by commercial aviation. 
Naturally the policy obtains that in- 
formation of a strictly military nature 
is kept confidential, but otherwise de- 
tails of any ph&se of aeronautics, 
which would be of assistance to the 
commercial world as a whole, have, 
been freely disseminated. 
* * o* 


HE United States Navy kept alive 

interest in that important method 
of long distance aerial transportation, 
the rigid airship, during years when 
encouragement was offered from no 
other source. For three years our “Los 
Angeles” was the only’ one of these 
crafts in existence. The many remark- 
able flights made by the “Los Angeles” 
and the devices, which have been de- 
veloped for handling this ship, have 
served to stimulate enthusiasm. in 
lighter-than-air aircraft. The present 
Navy contract with the Goodyear 
Zeppelin Corporation of Akron, Ohio, 
for two new airplane carrying airships, 
each .of 6,500,000 cubic feet in capac- 
ity, is a direct result of the Navy’s 
successful lighter-than-air develop- 
ment program. Recently several com- 
mercial transportation companies have 
made extended inquiries from the Navy 
into the possibilities of such airships 
for transoceanic travel and the result 
may be the establishment of interna- 
tional airship lines in the near future. 


In the next of this series on “Transportation: Aeronautics,” to be published 
in the issue of Apr. 10, the Secretary of the National Advisory Committee for 
Aeronautics, John F. Victory, will describe functions of the Committee im 
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Changes in Army. Assignments 


Artillery School, Fort Sill, Okla.: Maj. Albion 
Smith, Fort Hoyle, Md.; Capts. Joseph R. 
Bibb, Fort Lewis, Wash.; Lloyd S. Partridge, 
Fort Bragg, N. Lawrence B. Wyant, 
Fort Clark, Tex.; John Van D. Hume, 
Panama Canal Department; 1st Lts, John M. 
Whistler, Panama Canal Department; Joseph 
Massaro and Thomas E. Meyer, Hawaiian 
2d Lts. Charles. Cavelli Jr., 
George J. Deutermann and George P. Harri- 
son, Hawaiian Department; Capts. Hamilton 
F. Searight and William M. Wiener, and Ist 
Lt. John M. Lentz, Fort Hoyle, Md. 

Capt. Gilbert T. Collar, A. C..from duty 
with Organized Reserves, Harrisburg, Pa., 
to Langley Field, Va. 

Capt. William A. Woodlief, A. G. D., Fort 
Hayes, Ohio, to home to await retirement. 

Capt. Charles H. Henry, Inf., from recruit- 
ing duty at Chicago, Ill., to recruiting duty 
at St. Louis, Mo. 

Capt. John C. Cody, Inf., from Fort Snel- 
ling, Minn., to recruiting duty, Peoria, Ill. 

Capt. Wallace W. Crawford, F. A., from 
Fort Sill, Okla., to duty with Organized Re- 
serves, Seattle, Wash. 

Capt. Francis J. Clune, M. C., from sta- 
tion hospital, Fort Sam Houston, Tex., to 
William Beaumont General Hospital, El Paso, 
Tex. 

1st Lt. Walter K. Burgess, A. C., from Uni- 
vérsity of Illinois, Urbana, Ill., to Chanute 
Field, Ul. 

Ist Lt. Edward E. Hildreth, A. C., from 
Chanute Field, Ill., to University of Illinois, 
Urbana, Ill. 

2d Lt. Leroy B. Shidler, A. C. Res., Mari- 
anna, Pa., to active duty at Langley Field, 
Va., July 2 to Dec. 31. 

Capt. Glen R. “Townsend, Inf., from Fort 
wane Minn., to Ripon College, Ripon, 


” 


is, 
Capt, Henry W. Meisch, M. C., from Fort 
Sam Houston, Tex., to Fort McPherson, Ga. 

Maj. Harry I. T. Creswell, Inf., from 
Fort Benning, Ga., to Fort Moultrie, S. C. 

Capt. William B. Wilson, Inf., from Fort 
Benning, Ga., to instractor National Guard, 
Ardmore, Okla. 


State Books and 
Publications 


Information regarding these publications 
may ,be obtained by writing to the de- 
partments in the State given below. 
Minnesota—Report of Laws and Rules Gov- 
erning Certification of Tedchers, Admin- 
istrators and Supervisors of the State 
of Minnesota, Department of Education, 

St. Paul, 1929. J 

Wyoming+-Report of the Session Laws of 
the State of Wyoming passed by the Spe- 
cial Session of the Twentieth State Legis- 
lature, A. M. Clark, Secretary of State, 
Cheyenne, 1929. 

Oregon—Information for License or Regis- 

. tration as Architect in the State of Ore- 

on, Oregon State Board of Architect 
examiners, Salem, 1930. 

Oregon—Report of Nurseryman’s License 
Law of the State of Oregon, Oregon State 
Board of Horticulture, Salem, 1929. 

New York—Report of the New York State 
Commission on. Aviation containing the 
New York State Aviation Blue Book, 
Legislative. Document (1930) No, 57, 
Alba’ 1930, - yt ey 


| Beard, Charles Austin. 


New Books Received 
—by— 
Library of: Congress 


List supplied daily by the Library 
of Congress. Fiction, books in for- 
eign. languages, official documents 
and children’s books are excluded. 
Library of Congress card number 
is at end of last line. : 


Jane, Lionel Cecil. Liberty and despotism 
in Spanish America, by ..., with a pref- 
ace by Salvador de Madariaga. 177 p. Ox- 
ford, The Clarendon press, 1929. 30-6818 

Klitgaard, Kaj. Seven months and seven 
days. 305 p., illus. Garden City, N. Y., 
Doubleday, Doran & co., 1930. 30-6811 

Le Noir, Chester William, comp. Stock 
rights (198C) ‘under the revenue acts of 
1918, 1921, 1924, 1926 and 1928. 138’ p. 
San Francisco, Calif., Securities statistics 
co., 1930. 30-6273 

Matisse, Henri. .. .'Matisse. Text by 
Henry McBride. (Modern art.) 29 p. 
NwY., A. A. Knopf, 1930. 30-6835 

Nepp, Martin L. Nepp on land and building 


city of New York, 1930. 391 p., illus. Ja- 
maica, N. Y., 1930. 30-6276 
Palmer, John McAuley. 
coln, Wilson; three war statesmen, by... ., 
brig. gen., U. S. Army (retired). With an 
introduction by General John J, Persh- 
ing. 417 p., illus. Garden City, N. Y., 
Doubleday, Doran & co., 1930. 30-6279 
Permanent committee on geographic names 
for British official use. First list” of 
names in Egypt (Upper). 18 p. London, 
For the Permanent committee on geo- 
graphical names by the Royal geographical 
society, 1929. 30-6812 
Rygh, George Alfred Taylor. What think 
ye of Christ? Whose son is He? by .. 
{7 p. Minneapolis, Minn., Augsburg pub- 
lishing house, 1930. 30-6824 
Shuler, John Lewis. Peace or war; what 
the Bible says about it. 128 p., illus. 
Washington, D. C., Review and herald 
publishing association, 1930. 30-6826 
Stratton, Arthur James. Introductory hand- 
book to the styles of English architecture, 
a@ companion, to the series of large scale 
comparative diagrams (size 30x20 inches), 
prepared for the use of schools, teachers, 
students and others. 1 v., illus. Phil., J. B. 
Lippincott co., 1929. 30-6840 
Stryker, Lloyd Paul. Andrew Johnson; a 
study in courage. 881 p., illus. N. Y., The 
Macmillian co., 1929. 30-6280 
A treatise on fine arts. 87 p., illus. San 
Francisco, Dettners printing house, 1930. 


30-6834 
Vannest, Charles Garrett. Workbook in 
American history for high schools. 128 p., 
illus. St. Louis, Mo., Webster publishing 
co., 1930. 30-6282 
Williams, Jesse Feiring. Athletics in ed- 
ucation, by ... and William Leonard 
Tughes. 414 p., illus. 


Phil., W. B. Saun- 
ders co., 1930. 
The 


30-6810 

| Zankov, Stefan. Eastern orthodox 

church by .. ., translated and edited by 

Donald A. Lowrie. 168 p. Milwaukee, 
Wis., Morehouse publishing co., 1929. 

; 30-6827 


¢ 





| Agard, Walter Raymond. ... The Greek 
| tradition in sculpture. (The Johns Hop- 
kins university studies in archaeology, 
no. 7.) 59 p., illus. Baltimore, The Johns 
Hopkins press, 1930. ‘ 30-6156 
| Andress, James Mace. Experiments in 
health, by .. . and Maud A. Brown. 208 
p., illus.. Boston, Ginn and co., 1929. 
30-6175 
The rise of Amer- 
ican civilization, by ...& Mary R. Beard; 
decorations by -Wilfred Jones. One vol- 
ume ed. 8 p. N. Y., The Macmillan 
€0,, 1930. . _. Z ‘30-6697 
Burnham, Smith. The making of our coun- 
try; a history of the United States for 
schools, by . . . illustrated with three 
hundred and thirty-four engravings in 
black and white, fifty-one maps, and eight 
color plates from the J. L. G. Ferris col- 
lection of American historical paintings. 
616 p., illus, Phil., The John C. Winston 
co., 1929. : 30-6696 
Cardozo, Benjamin Nathan. What medi- 
cine can @o for law. 52 p, N. Y., Harper 
& brothers, 1930. 30-6176 





Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated, exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 

Register of the Commissioned and Warrant 
Officers of the United States Naval Re- 
serve, January 1, 1930. United States 


Department of the Navy, Price, 25 cents. 
30-26366 





Put the “grin” 
in grind 


MILLION 
a day 


ON THE ICE 
AND ON THE AIR 
A Sparkling, 
Refreshing 
Program 


Broadcast from New 
York over NBC net- 
work every Wed. eve, 


The Coca-Cola Com: 
AieaGhe 


replacement values, borough of Queens, | 


Washington, Lin-, 
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Insurance 


Are Pres#NTeD HEREIN, BEING 
BY THe Unitep States DaAILy 


THE UNITED STA’ 


Motorists’ Responsibility 


Indiana Court Holds |Minnesota Finds Revoking of License 
Of Woodmen’s Insurers Is Unjustified| Refutes Defense to 


Insurance Policy to Be 


Void Until Delivered 


Appellate Bench Reverses 

, Decision in Case in Which 

Applicant’s. Health Caused 
Agent to Withhold 


State of Indiana: 
f Indianapolis, Apr. 8. 

When an application for a life insur- 
ance policy contains a provision that no 
liability shall arise until the ‘policy is 
delivered to the insured and ~that no 
agent or officer of the company has any 
right to bind the company in any way 
except by delivery of a duly issued 
policy, the Indiana Appellate Court held, 
Apr. 4, that in the absence of a statute 
imposing liability upon the company for 
failure to deliver a policy, no liability 
can arise until the policy is delivered 
after issue as provided for in the applica- 
tion. The case was that gf Metropolitan 
Life Insurance Co. v. Ralph F. Brady, 
Administrator. 

The court pointed out that the plain- 
tiff sought to impose a tort liability 
upon the insurance company for alleged 
pgicent delay in acting on the appli- 

ution of the deceased and \ negligent 
delay in delivery. 

The evidence showed that the de- 
ceased, while in good health, applied 
Apr. 7, 1925, for a life insurance policy, 
offering to pay the first premium at 
the time, but the agent told her it could 
be paid upon delivery of the policy, the 
court stated. Because the applicant, a 
girl of 19, weighed 98 pounds and her 
mother had died of tuberculosis at age 
25, the company refused to issue her a 
poliey as a standard risk, but did issue 
one at a higher premium rate, the policy 
arriving at the company’s Indianapolis 
office Apr. 29, while the applicant was 
in good health. x 

On May 7 the agent calléd to deliver 
the policy, but finding the applicant was 
not then in good health, refused to do 
so in accordance with a provision of the 
policy. Two days later the applicant’s 
father called at the company’s office and 
demanded the policy, which was refused, 
according to the court. 

The Jower court held for the plaintiff, 
but the appellate court reversed this 
judgment on the ground that the verdict 
was not sustained by the evidence and 
was contrary to law, saying: 

“This court as presently constituted 
can not perceive how a tort liability can 
be predicated upon an insurance com- 
pany until and unless some legal duty 
devolves upon the insurance company to 
either accept or reject an application for 
Ansurance within reasonable time. This 
Tegal duty must arise.” 


Bay State Upholds Claim 
Of Employe-stockholder 


e 


Commonwealth of Massachusetts: 

Boston, Apr. 7. 
4 p as award for compensation has been 
rmed by the State supreme judicial 
court in Alberta H: Emery’s case, the 
court holding that the claimant was an 
employe under the workmen’s compensa- 
tion act because at the time of the injury 
she, a stockholder and treasurer of the 
employer corporation, was engaged in 
manual labor and was on the company’s 

pay roll. ¢ 

Holding stock or office in a corporation 
is not necessarily inconsistent with being 
an “employe,” the court ruled. It found 
further that the claimant was expressly 
within the terms of the insurance policy 
which provided that it should apply to 
“injuries * * * sustained by the presi- 
dent, any vice president, secretary or 
treasurer of this employer, if a corpora- 
tion.” 

The insurer had contended that the re- 
muneration received by the claimant for 
labor was not included in the audit upon 
which the premium was computed, but 
the court pointed out that her wages 
were included in the corporation pay roll 
and the policy contained a provision for 
adjustment of premium at the end of the 
period covered by it on the basis of re- 
muneration actually earned by employes. 


Illinois Injunction Asked 
In Woodmen Rate Dispute 


State of Illinois: 
q . Springfield, Apr. 8. 
Having been denied a preliminary in- 
junction against A. E. Rouland, president, 
J. W. McKissick, secretary-treasurer, and 
L. G. Pefferle and Robert Johnson, at- 
torneys of the National Modern Woodmen 
Protective Association in an oral ruling 
Apr. 5 by District Judge Louis FitzHenry 
of the United States District. Court for 
fhe Southern District of Illinois, Glenn 
A. Kenderdine, of Iowa, filed an injunc- 
tion suit Apr. 7 against the same de- 
fendants in the Sangamon County Cir- 
cuit Court. The petitioner seeks to restrain 
the activities of the defendants in opposi- 
tion to the new insurance, rates of the 
Modern Woodmen of America. A. hear- 
ing on the temporary injunction will be 
held Apr. 9: 


Committee Favors 
Maternity Measure 


Report Sent Senate on $1,000,- 
000 Expenditure 


A favorable report to the Senate on 
the Jones maternity bill (S. 255), was 
ordered Apr. 8 by the Senate Commitee 
on Commerce. 

This measure, introduced by Senator 
Jones (Rep.), of Washington, authorizes 
an annual appropriation of $1,000,000 to 
enable State agencies of health, coop- 
erating with the Children’s Bureau of 
the Department of Labor, to promote the 
health and welfare of. mothers and in- 
fants. Each State subscribing to the re- 
quirements of the act would receive 
$15,000 and as much .of the balance as 
the population of the State bears to the 
total population of the United States. 

The measure creates a board of ma- 
ternity and infant hygiene consisting of 
he chief of the Children’s Bureau, the 
Surgeon General of the Public Health 

ryice, and the Commissioner of Educa- 

, which shall perform the duties pro- 
vided in the act. 


In an opinion to Garfield W. Brown, 
State insurance commissioner, Apr. 5, 
the assistant attorney general, W. H. 
Gurnee, ‘held that under the facts pre- 
sented by persons demanding the cancel- 
lation of the license of -the Modern 
Woodmen of America to write insurance 
in Minnesota, given the most liberal con- 
struction, cancellation would not be jus- 
tified. 


The license could be cancelled only 
after a hearing, as prescribed by the 
Minnesota law, and then only for spe- 
cific grounds as set forth in the statute, 
Mr. Gurnee stated. None of these 
grounds was found to exist. 

Mr. Brown stated orally Apr. 5 upon 
receipt of the ruling’ that he would for- 
mally deny the application as soon as 
the necessary letter could be prepared. 

Mr. Gurnee’s opinion follows in -full 
text: 


you enclose copy of a demand for can- 
cellation of the license of the Modern 
Woodmen of America, which was filed 
; with you by certain members of that 
order. You submit the following in- 
quiry: j 

“Will you please advise me whether, 
lin your opinion, the allegations con- 
tained in this demand, if proven true, 
constitute grounds for revocation of the 
license’ of this order?” 


Grounds: Are Prescribed 
For Revoking License 


The demand is that the license of 
the Modern Woodmen to do new busi- 
ness in-this State be ‘‘summarily can- 
celled.”- The Modern Woodmen of 
America is a fraternal beneficiary asso- 
ciation organized under the laws of, 
and with a domicile in, the State of 
Illinois. 

Mason’s Statutes, section 3483, pre- 
scribes the grounds upon which the li- 
cense of such a foreign association may 
be revoked. 'This.section does not pro- 
vide for a summary revocation, nor 
does it authorize a revocation without 
a hearing. The section in question con- 
tains this language: 

“No such license shall be revoked by 
the insurance commissioner_until after 
notice has been duly served on the chief 
executiye officers of the association and 
a reasonable opportunity given to it, 
on a date to be named in said notice, 
to show cause why such license should 
not be revoked.” 


cpimion in no event may the license of 
the Modern Woodmen be revoked with- 
out a hearing, as specified in section 
3483. 


Section 3483 specifies the grounds 
upon which the license of a foreign as- 
sociation may be revoked. These greunds 
may be set forth as follows: 

A. If the association or its officers. re- 
fuse to submit to.an examination by the 
commissioner \or to comply with the pro- 
visions~of the section relating to such 
examination. . 

B. If upon examination the insurance 
commissioner, on investigation, is .satis- 
fied that: 

1) Any foreign association transact- 
ing business under the act has exceeded 
its powers; 

(2) Has failed to comply with the pro- 
visions of the law; 

(3) Is conducting its business fraud- 
ulently; ’ 





With your letter of Mar. 20, 1930, |* t 
iis used by the legislature, not the past 


We therefore advise you that in our! the association does not intend to carry 


(4) Is not carrying out its contracts | 


in good faith; 

(5) Is in such condition as to render 
further proceedings hazardous to the 
public or its certificate. holders. 

The power of the commissioner to re- 
voke a license is limited to the foregoing 
grounds, 

We understand from you that no claim 
has been made that either the associa- 
tion or its officers have refused to sub- 
mit to examination or have refused to 
comply withthe provisions of law relat- 
ing to examinations. 

The question then arises as to whether, 

assuming allAhe statements in the de- 
{ mand to be true, the facts as set forth 
are sufficient to justify a revocation of the 
license of the Modern Woodmen after a 
hearing. ‘ 

We have carefully considered the de- 
mand and the affidavits accompanying 
it. We note that some of the acts com- 
plained of are said to have been com- 
mitted as early as 1914. The main 
objections, as alleged in the demand, are 
directed to certain acts of the head of- 
ficers of the order. 

We have studied the demand with a 





Kansas Insurance Firm 
Wins in Suit for License 


State of Kansas: 
Topeka, Apr. 8. 
The State supreme court has just is- 
sued a preemptory writ of mandamus 
directing Charles F. Hobbs, State insur- 
ance commissioner, to authorize © the 
Standard Marine Insurance Co. to do 
business in Kansas. 
Mr. Hobbs had refused a certificate to 
the complaining company on the ground 





State of Minnesota: St. Paul, Apr. 8. 


view to ascertaining whether or not any 
of the matters alleged therein come 
within the causes for which a license 
may be revoked and which are herein- 
before set forth as Nos. 1 to 5 inclusive. 


We do not find any allegation that 
the association has exceeded its powers 
under the act, or that it has failed to 
comply with the provisions of law. 
Neither does it appear by appropriate 
allegations that the condition of the as- 
sociation is such as to render further 
proceedings hazardous to the. public or 
its.certificate holders. 

In other words, no claim is made that 
the association is financially embar- 
rassed. Do any of the allegations of 
the demand, construed as liberally as 
possible, state either (a) that the asso- 
ciation is conducting its business fraudu- 
lently, or (b) that it is not carrying 
out its contracts in good faith? 


It will be noted that the present tense 


tense. To put the proposition in differ- 
ent words, it seems to us that it should 
appear that the association is now con- 
ducting business fraudulently or is not 
now carrying out its contracts in good 
faith. By this we do not mean to be 


| understood as saying that where it is 


shown that an association has, over a 
considerable period of time, made fraud< 
ulent representations to the public and 
its members so that it may be said to 
indicate an intention not to carry out its 
contracts in good faith, its license might 
not be revoked upon such a showing. 


The demand alleges in paragraph 4 


| that the officers of the order, in a bulle- 


tin issyed in 1922, stated: “Modern 
Woodmen of America has a referendum 
vote on the rate question. Rates cannot 
be raised without the consent of the 
members.” We do not think that be- 
cause certain officers of the Modern 
Woodmen indulged in fraudulent. prac- 
tices in 1922 that this would justify a 
revocation of its license in 1930, at a 
time when it is not alleged that it is 
guilty of. such practices. The demand 
shows on its face that at the 1929 con- 
vention, insurance rates of the order 
were substantially increased by action 
of the convention, so that it cannot now 
be said that anyone is representing that 
such action may not be taken without a 
referendum. 

The revocation, when based on the 
grounds of fraudulent conduct of busi- 
ness, must be for present acts, or at 
least acts indulged in persistently over 
such a period of time as to indicate that 


on business along proper lines. 


It may be that a member who joined 
the order, relying upon such fraudulent 
representations, has a remedy in court 
against the association in individual cases 


when it can be shown that he relied upon 


these representations to his injury. 


Facts as Set Forth 
Do Not Justify Action 


It must be borne in mind that a fra- 
ternal beneficiary association cannot, by 
reason of the very nature of its organi- 
zation, guarantee that insurance rates 
will remain constant. The certificate is- 
sued by such an association is not the 
same as an ordinary insurance policy. 
An insurance company usually agrees 
that, in consideration of certain annual 
payments, the amount of which is fixed 
and determined in advance, it will upon 
the death of the insured, or at some other 
time fixed in the policy contract, pay to 
the beneficiary named therein a certain 
sum of money. 

The agreement made by a fraternal 
beneficiary association with a member 
who holds an insurance certificate is that 
if the member shall pay to the associa- 
tion such assessments as are lawfully 
made against him, the association will 
pay the beneficiary named a certain sum 


iupon the death of the member. 





The demand Sets fortn various alleged 
wrongful acts on the part of the head 
officers of the association, not amount- 
ing, however, to a violation of the laws 
of this State. im 

Nowhere in the demand is it claimed 
that it is not necessary to raise the in- 
surance rates of the order. It jis not 
alleged that the new rates are unduly 
high or discriminatory. It has been re- 
peatedly held that the courts of Minne- 
sota have no authority to regulate the 
rates of a foreign fraternal beneficiary 
association, or the other internal affairs 
of a foreign corporation: 

Guilford v, Western Union, 59 Minn. 
332; Van Dyke v. Railway Mail Assn., 
118 Minn. 390;-Olgon v. Danish Broth- 
erhood, 150 Minn, 8; Dunnell’s Digest, 
section 2185. 

Undoubtedly if the rates of the asso- 
ciation were so manipulated’ as to dis- 
criminate against certain members of the 
order in Minnesota, as commissioner of 
insurance you could take jurisdiction and 
conduct a hearing and take such action 
as the investigation would warrant. 

It is elementary that when it is pro- 
posed to take away a valuable right such 
as a license, and certain grounds are set 
forth in the statute upon which such 
action may be taken, the license is en- 
titled to notice of the charges made, 
and these charges must be sufficient, if 
true, to warrant revocation. They must 


that its name is so similar to that of the|be reasonably definite and come within 


Standard Fire Insurance Co, as to mis- 
lead the public. 


the provisions of the statute. 
Taking the demand and the accompany- 


Bills Introduced in 
State Legislatures 


State of Mississippi 

S. B, 287. Mr. Casteel. To amend section 
11, chapter 197, Laws of 1928, so as to clearly 
define the duties of the insurance commis- 
sioner in relation to insolvent associations, 
and to’ amend section 12, chapter 127, Laws 
of 1928, in relation to societies exempt from 
the provisions of said chapter; Insurance. 

H. B. 69& Mr. Bufkin. To require burial 
associations writing contracts providing for 
funeral or death benefits for the contract 
holder or beneficiaries to publish annually 
in a newspaper a complete statement of their 
financial condition, including the number of 
contracts in foree, and exempting certain 
organizations from making such publication; 
Insurance. 

State of New York 

S. 481 (A. Reprint 1777). To amend sec- 
tions 15, 25, 28, 54, workmen’s compensation 
law, relative to compensation for disfigure- 
ment, determination of wage earning ca- 
pacity, reimbursement of payments by em- 
ployer, limitation of right to compensation, 
and to. insurance of corporation officers. 

by governor, pter 816, 


S/ 1349. To amend sections 12, 70, insur- 
ance law, relative to rights and powers of 
eredit guaranty insurance corporations. 
Signed by governor. Chapter 382. 

A. 1602. To amend section 22, insurance 
law, by providing that contracts of rein- 
surance, other than life, whereby the insurer 
cedes more than 50 per cent, instead of 75 
per cent, 6f its total outstanding risks, shall, 
if such insurer is incorporated by, or if an 
insurer of a foreign country, has its principal 
office in the State, be subject to approval 
in writing by the superintendent of\ insur- 
ance, Signed by governor, Chapter 320, 

A. 1705." To amend section 172, insurance 
law, in relation to the numbers of directors 
of title and credit guaranty corporations. 
Signed by governor. Chapter 305, 

State of South Carolina 


H. 1805 (S. 1408). To impose an addi- 
tional license fee on insurance companies do- 
ing business in the State. Senate amend- 
ment to increase premium tax. % per cent 
adopted in conference report and adopted by 
both houses. 


Violation of Statute 


Demand for Cancellation Is Said Not to Contain Grounds Action by Employe President Acclai 


For Action by State Insurance Commissioner 


Failure to Provide Adequate 


Ventilation Bars Claim’ 


That Illness Was Risk Vol- 
untarily Assumed 


[Continued from Page 7.] 
lation by the employer of a statute re- 
quiring him to provide and maintain safe 
premises and appliances for the protec- 
tion of his employes, and that the de- 
fense of assumption of risk should not 
apply in such cases. This conclusion is 
in harmony with the line of decisions in 
this State—that a violation of a statute, 
resulting in injury to one for whose ben- 
efit the statute was enacted is negli- 
gence per se, or, as stated in some cases, 
that the question of negligence is not in- 
volved—that, if a violation of the stat- 
ute is the proximate cause of injury to 
one for whose benefit the statute was 
enacted, liability follows, irrespective of 
any question of negligence in the ordi- 
nary sense of that word. Schaar v. Con- 
fotth, 128 Minn. 460, 151 N. W. 275; 
Benson v. Larson, 133 Minn. 346, 158 N. 
W. 426; Riser v. Smith, 136 Minn. 417, 
162 N. W. 520; Farrell y. G. 0. Miller 
Co., 147 Minn, 52, 179 N. W. 566; 
yElvidge v. Stronge & Warner Co., 
148 _Minn. 185, 181 N. W. 346; Cohen 
v. Silverman, 153 Minn. 391, 1909 N. W. 
795; Frederick v. McRae, 157 Minn. 366, 
196 N. W. 270; Dohm v. R. N. Cardozo 
& Bros., 165 Minn. 193, 206 N. W. 377; 


Sandhofner v. Calmenson, 1 i 
Sra aT son, 170 Minn. 69, 


In Dusha v. Virginia & Rainy Lake 
Co., 145 Minn. 171, 176 N. W. 482, the 
action was based on the violation by de- 
fendant of the statute prohibiting the 
employment of children under 16 years 
of age about dangerous machinery. Sec- 
tion 3848, G. S. 1913. After citing and 
considering . numerous _ decisions from 
other States, reviewing the Anderson 
case, supra, and citing cases in this 
court involving the same statute, the | 
court held that contributory negligence | 
and assumption of risk were not defenses 
open to the ‘employer under that statute. 
There may be some distinction between 
the effect-of statutes governing child 
labor and others governing labor of | 
adults. The case is nevertheless im- 
portant as indicating a growing change 
in public policy in this State, and as 
furnishing reasons for a modification of 
prior decisions of this court. 

In _our present case, no question of 
contributory negligenee is before us. | 
Upon .a careful consideration of legisla- 
tion of this character in this State and/| 
the public policy therein indicated, the 
changing conditions in industrial rela- 
tions between employers and employes, 
and in harmony with decisions in the 
greater number of the States, we con- 
clude that the holding in the Anderson 
case, supra, and the cases following that 
decision, so far as they hold that as- 
sumption of risk is a defense in actions 
for injuries to employes, based on the 
violation by the employers of statutes 
requiring employers to furnish and 
maintain safety appliances for the, pro- 
tection of their employes and providing 
penalties for failure so to do, should be 
overruled. We now hold that, where an 
action is based upon the violation by the 
employer of such a statute and the in- 
jury complained of is a proximate re- 
sult of such violation, assumption of risk 
is not a defense open to the employer. 
The question of the practicability of 
guarding machinery or providing appli- 
ances and: safeguards, and other like 
questions, of course, remain, but these 
are questions of whether there has in 
fact been a violation of the law. 

This disposes of the present appeal 
and necessitates a new trial. The trial 
court followed our prior decisions, ‘and 
this court must assume the responsibil- 
ity for the result arrived at. 

2..In view of a new trial, this ref- 
erence to other assignments of error may 
be made: Language used in the charge, 
to the effect that plaintiff must show 
that the disease from which he’ is now 
suffering was*caused solely and directly 











by the alleged negligence of the de- 
fendant and that such negligence was the 
direct and proximate cause of his dis- 
ease, is challenged as error. Under the 
pleadings and evidence presented, we 
think this was not error. If any error 
in that regard, it should have been called 
to the attention of the court at the time. 
Neither did the court err in excluding 
exhibit B, a mere notice from an inspec- 
tor of the industrial commission given 
some\months after plaintiff ceased to be 
in defendant’s employ. 

Order reversed and a new trial granted. 
eee 


ing affidavits as a whole, and giving them 
the most liberal construction, we are of 
the opinion that they do not set forth 
facts which, even if proven true, would 
justify you in revoking the license of 
the association. 


Group Urges Annex 
To Hospital in Iowa 


Bill Authorizing New Facilities 
For Veterans Advocated 


Favorable action on a bill (H. R. 
10066) authorizing the construction of 
a 150-bed addition to the existing hos- 
pital at Knoxville, Iowa, was urged by 
witnesses eppearing before a subcom- 
mittee of the House Committee ‘on World 
War Veterans’ Legislation Apr. 8. 

The bill provides for an expendituré 
of $325,000 by the Government. It is 
being considered by the subcommittee as 
a part of an omnibus hospital construc- 
tion bill on which the body is holding 
hearings. 

Additional - hospital “ facilities for 
World War veterans in the States of 
Indiana and Illinois were urged by wit- 
nesses testifying befere the subcommit- 
tee Apr. 7. 


The hearing is one of a series before 
the subcommittee which is hearing tes- 
timony relative to the needs of hospitali- 
zation for veterans of the various States. 
Throughout the remainder cf the week 
delegations from each of the following 
States are to be heard: Apr. 9, Michigan 
and Minnesota; Apr. 10, Idaho and Mon- 
tana; Apr. 11, Missouri and Nevada. The 
hearings will close Apr..14, when wit- 
nesses will appear in behalf of California 


and Washington, 
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Mr. Hoover in Ceremony Honoring . 


Dr. Welch Cites New Medical Science 


Medical 
dramatic play upon emotions,” now “is 
based upom a vast background of scien- 
tific research and discovery,” President 
Hoover declared on Apr. 8 in an address 
at an observance of the eightieth birth- 
day of Dr. William Henry Welch, pro- 
fessor of the history of medicine at 
Johns Hopkins University, Baltimore, 

aryland. 

“No valuable change in everyday prac- 
tice of any ‘of the great arts has ever 
been made that was not preceded by the 
accretion of basic truths through ardent 
and painstaking research,” said the 
President. ‘This sequence that precedes 
effective action in medicine is equally 
important in every field of progress in 
the modern world. 

The President referred to Dr. Welch 
as “our greatest statesman in the field 
of public health,” adding that “in or- 
ganizing and directing research and ap- 
plication of edical knowledge on a 
wider field of prevention of disease, he 
is among the preeminent few who de- 
serve the title of statesman.” 

The exercises were held in Memorial 
Continental Hall, Washington, D. C., and 
were part of a world-wide celebration 
honoring Dr. Welch, They were ar- 
ranged by a committee headed by Dr. 
Simon Flexner, of New York City, di- 
rector of the Rockefeller Institute for 
Medical _ Research, of which President 
Hoover is the honorary president. Liv- 
ingston Farrand, president of Cornell 
University, Ithaca, N. Y., presided. 

Other speakers were Dr. Flexner and 
Dr. Welch. The exercises were carried 
by radio through the National Broad- 
casting Company and Columbia Broad- 
casting System. 

President Hoover’s address follows in 
full text: 

The many years that I have been 
honored with Dy. Welch’s friendship 
make it a privilege to join in this day 
of tribute to him by his friends and by 
the great scientific societies of our 
country. Dr. Welch has reached his 
80th year and a whole nation joins in 
good wishes to him. 


Modern Medicine 
Based on Study 


: Dr. Welch is our greatest statesman 
in the field of public health, and his 
public service to the Nation well war- 
rants our appreciation of him. With 
profound knowledge, wide experience 
and skill in dealing with en, sound 
judgment and a vision of the future, 
he has been a great asset to the Nation, 
and we may fortunately hope that he 
will continue for many years more to 
bless mankind with his invaluable lead- 
ership. 

Our age is marked by two tendencies, 
the democratic and the scientific, In 
Dr. Welch and his work we find an ex- 
pression of the best in both tendencies. 
He not only represents the spirit of pure 
science but constantly sees and seizes 
opportunities to direct its results into 
service of humankind, 

Medicine until modern times was a 
species of dramatic play upon emotions 
rather than a+ science made useful 
through technology: It combined cen- 
turies of experience in trial and error in 
reactions from many drugs, with a max- 
imum of skill on the part of. the prac- 
titioner in a kindly art of making the 
patient feel as hopeful and comfortable 
as possible while he was dying of, the 
disease, the origin and treatment of 
which was as yet undiscovered. Provi- 


ms Physician as Greatest Statesman in the 
Field of Public Health 


ractice, once “a species of} 


dence was made responsible for his fate 
rather than the bacillus which should 
never have been allowed to infect him. 

Modern medical practice, however, is 
based upon a vast background of scien- 
tific research and discovery, Im the 
greation of this science, in the conversion 
of its principles into technical methods 
for use in actual practice, in the diffu- 
sion of knowledge of these principles and 
methods, and in the application of them 
upon a national and world-wide scale, 
Dr. Welch has played a leading. Amer- 
ican part. 

As a research worker in pure science, 
he has made original and valuable dis- 
coveries, As a technologist he has de- 
vised practical methods of applying pure 
science. As a teacher he has spread 
true knowledge and inspiration among 
thousands. 

But in organizing and directing re- 
search and application of medical knowl- 
edge on a wider field of prevention of 
disease, he is among the preeminent few 
who deserve the title of statesman. 

No valuable change in everyday prac- 
tice of any of the great arts has ever 
been made that was not preceded by the 
accretion of basic truths through ardent 
and -painstaking research. 

This sequence that precedes effective 
action in medicine is equally important 
in every field of progress in the modern 
world. It is not the method of stirred 

ublic emotions, with its drama of head- 

ines; it is rather the quiet, patient, 
perer: and sure method of nature her- 
self. 

Dr. Welch has happily combined in‘ 
his character and intellect the love of 
truth and the patient experimental habit 
of the pure scientist, with the ingenuity 
of the inventor and the organizing vision 
and energy of the promotor of sound 
enterprise—and combines all these things 
with a worldly wisdom and gracious 
charm that has made him a leader 
amongst men. 

I know that I express the affection of 
our countrymen and the esteem of his 
profession in every country when I con- 
vey to him their wishes for many years 
of continued happiness. 


North Carolina Disclaims 
Powers im Marine Mishap 


State of North Carolina: 
Raleigh, Apr. 7. 

The North Carolina industrial commis- 
sion has refused to assume jurisdiction 
over a claim for an injury sustained by 
a workman while overhauling a boat at 
Beaufort. which was. to be carried to 
Morehead City for use in carrying cus- 
tomers of the owmer from place to place 
in that locality. The case was that of 
Brinkley v. Williams Lumber Co. and 
Standard Accident Insurance Co. 

The opinion, which was written by 
Commissioner J. Dewey Dorsett, explains 
that the claimant was anemploye of the 
lumber company and was injuréd out of 
and in the course of this employment. 
Citing the opinion of the Supreme Court 
of the United States in the case of Lon- 
don Guarantee & Accident Co., Ltd., v. 
Industrial Accident Commission of Cali- 
fornia, 49 Sup. Ct. Rep, 296, the commis- 
sion held that such’ an injury does not 
come within the jurisdiction of the State 
workmen's compensation acts, being un- 
der the admiralty jurisdiction of the 
United’ States umder Article III, section 
2, subsection 1, o£ the Constitution of the 
United States. 
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W orkmen’s Compensation 


Driver Respo 
Law of New Jersey 
Held Misunderstoc 


Motor V ehicle Commissioner 
Explains Financial Status 
Must Be Proved After 
Even Minor Violations 


State of New Jersey: 

Trenton,’ Apr. 8. 
The New Jersey automobile financial 
responsibility law of 1929 is not Fe 
erally understood by the motorists of the 
State, according to a statement just is- 


sued by Harold G. Hoffman, State motor — 


vehicle commissioner, and a campaign 
of education will be undertaken. It is’ 
the intention of the department to insist 
upon striet enforcement of the law, Mr. 
Hoffman said. t 
Many owners and drivers of motor ve- 
hicles beliewe that the law does not re- 
quire proof of financial responsibility to 
pay future damages except following ac- 
cidents involving death, personal inju 
or property damage exceeding $100, 
Commissioner Hoffman pointed out. 
Actually, the provisions of the act apply. 
after practically every violation of the 
motor vehicle and traffic laws with the 
exception of illegal parking, he stated. 
‘The average motorist, I think under- 
stands that he comes within the provi- 
sions of the act if he has an accident re- 
sulting in personal injury or death or in 
property damage over $100,”’ said the 
statement, ““but he is not so well informed 
on other parts of the law. He does not 
know, for instance, that he must. furnish, 
proof of financial responsibility, in most, 
cases, insurance, for even apparently. 
minor infractions. Nor does he under. 
stand that the proof must be furnished 
for three years following the offense,” - 
Motorists must furnish proof of re- 
sponsibility, continued the commissioner, 


if found guilty of driving without proper — 


brakes, horn, muffler, legal lights, mir- 
ror, driver’s license, tags properly dis- 
played, recklessly or while drunk, or 
after licemse has been suspended, with 
vehicle overloaded, or without giving 
signals when stopping, turning or back- 
ing. 

Other violations listed as bringing the. 
oo within the provisions of the act. 
include: 


Use of chains on dry road, failure to. : 3 


sound horn on steep curve, coasting 
gears in neutral, ignoring painted i 
lines, passing on crest of grade or on 
curve, ignoring “stop” street signs, 
making turns which interfere wtih o 
vehicles, failing to deaden mnofsy loads 
and failing to yield right of way at ine 
tersections or when overtaken. 
(RR 


Idaho Court Differentiates ~ 
Splitting and Cutting Wood 


State of Idaho: 
Boise, Apr. 8 
Splitting wood and cutting wood are 
two distinct and different operations, thé’ 
Idaho Supreme Court has ruled in deny-_ 
ing James W. Stewart compensation for 
loss of his thumb. Y 
Mr. Stewart, employed by the St. Jo- 
seph Lead Company as custodian of its” 
holdings, was authorized by the company \ 
to cut wood for use in preparing Fs 
and heating his cabin while in the firm's 
employ, it was pointed out. 
However, the contract with the com- 
pany did not include splitting kindling 
to start fires, the court held in revers- 
ing the judgment of the lower court 
upon appeal by the employer and the 
State industrial accident board. 
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“If you must know, I was wondering why you went through life with 
a voice like a saw going through a hickory kmot when honey-smooth 
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(& Hand Wabash 
Faeir y Rejection of 


Consolidation Plans | Commissiorzer Eastman Dissents, H. 
j 


LC. C. Orders Limes to Show | 
Cause Within 30 Days 
. Why Proposals Should 


Not Be Discarded 


CContinued from Page 1.) 


‘underlying reason for the Commission’s 


“action. 


Early in February, the finance direc- 


Charles D, Mahaffie, dispatched 


‘identical letters to each of the four | 


"eastern . trunk line merger applicants— 


a oa 
Shs 
_ .& Hudson—pointing owt that their re- | proposed acquisition therefore conforms part of the out-of-pocket cost to the|sible to award a mail contract to any 

spective applications did not conform to | : 


the Chesapeake & Ohio, the Baltimore 
& Ohio, the Wabash, and the Delaware 


_ the Commission’s consolidation plan, nor 
to the terms and requirements of the 
‘Conimission regarding such applications. 

. Mr. Mahaffe explained the futility of 
- proceeding with hearings upon the ap- 

plications in their present form and 
urged their withdrawal or amendment. 


« He requested that he be advised by the 


carriers as to what action they intended 
to take in the matter. 


As a result of this application, the 
Baltimore & Ohio withdrew its applica- 
- tion, amd the Wabash notified the Com- 
mission shortly thereafter that it would 
‘soon file a supplememtal application 
. bringing its original plam for the group- 
ing of certain railroads into closer har- 
mony with the plan promulgated by the 
Commission. 
bs D. & H. Disputed Legality 
te: The Delaware & Hudson 
sobriefiy, 


‘eral important legal poimts imvolving the | 
Commission’s authority to use its con- | 
solidation plan as a determining factor 
‘in reaching decisions om acquisition of | 


replied 


wh 


: Shipping i 
'C.&0. Purchase: of Hocking Valley; 
Heled to Conf orm With I.C.C. Plans 


: t, Froree Report 
And Order Authorizing Proposed Consolidation 


stock now held by its mimerity. stock 

holders, a 
The net. imcrease in the equity of the 
Hocking Valley stock in the. assets of 
that cmpany from the date the appli- 
cant first acquired an interest in the 
| Hocking Walley to the date the. interest 
contained in F'amance Dockets 7961 (of the mimority stockholders is acquired 
and 8002. PublLication of the report | Will be approximately the ammount of the 
and order begarze in the issue of Apr- a income of the Hocking Valley that 
7 and, with the dissenting opiniore of | might have, been distributed as a. divi- | 
Commissioner’ Eastman, concludes as |dend to its stockholders, “The amount 
lof this imerease apportionable to the 


| © follows in full text: Hocking Wadley. stock ye 

aes ; ocki alley stock owne y the ap- 
i c a Conntideeaange of Railroads. ae 1. | icant from the date of its acquisition| 
| C. C, 522, the C. & O. and the Hocking ty the date the minority interest is ac: 


| Valley were placed jn System No. €. The |quired may properly be considered a| 


Authorizattove. for the Cheasapeake 
& Ohio Railway to treand oper- 
ate the properties of the Hocking 
Valley Railwagy has been granted by 
the Interstate Gommerce Comoris- 
sion, according to its action meade | 
public Apr. 7 ze @ report and order 


| 
| 


| 


lapplicant im acquiring the properties. | 

The text of our accounting classifica-| 
tion pertaiming to accounts for invest-" 
ment in road af&nd equipment provides | 
that accoumt 41, “Cost of road pur-| 
chased,” sinall include the cash cost of | 
any road, or portion thereof, purchased | 
and that where the consideration for the | 
property purchased is other than cash! 
|such consideration shall be walued on a 
current cash basis. 


Investment Valuation 
On Curreret Cash Basis 


As indicated above, the omly part of 
the actual consideration other than cash 
which the applicant has 'giwen or will 
give for the properties of the Hocking| 
Valley will be the stock it proposes to 
deliver to the Hocking Valley for ulti- 


to the plan which we have announced. ° 


| Stock ls Not Held 
| Real Consideration 


| While the proposed agreement, pursu- 
| ant to which the applicant would acquire 
| the properties of the Hocking Valley, re- 
cites that the consideration for the trans- 
| fer of the properties is the issue amd de- 
| livery to the Hocking Valley of 247,488.75 
shares of the applicant’s stock, clearly 
| the current cash value of this stook does 
; mot represent the real consideration 
| which the applicamt will pay for the prop- 
| erties, 
| _ To become the sole proprietor of the | 
| Hocking Valley it would be necessary for 
| the applicant to issue only enough of its 
| own stock to acquire the stock of the 
Hocking Valley néw held by the minority 
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|time and should a proper case arise, to | 


x Xx 


‘9, 1930, 


Postal Service. 


* AurHorizep STATEMENTS ONLY ARE 


Presentep Herein, Betnc 


PuastisHep WITHOUT ComMENT BY THE Unitep States Dany 


Terminals 


vislation Approved Susperesion of a State Commission 


For Mail Contracts 
To Ports of Canada 


a g 
Senate Committee Orders 
Favorable Report on Bill) tre right of a district court of the 
| United States to suspend the operation 


Which Would ‘ Remove | of an order of a State commission fixing 
Restrictions a scale of intrastate class rates, upon 


rates is pending before the Interstate 
Commerce Commission, will bé presented 
to the Supreme Court of the United 
States and involves a question of para- 
mount importance to the State regula- 
tory bodies throughout the country, ac- 
cording to.a statement issued by an as- 


A bill (H.R. 9553} to enable the Post- 
master General to enter into ocean mail 
‘contracts to any port of Canada and to 
remove. the discrimimation of existing 
law, which limits the letting of such 
fea ge to ave Scotia lines, was or- 

ered favorably reported to the Senate, | <ictant, r i 

Apr. 8, by the Commerce Committee. bse ig varhaa Sopeenl'ot "Seana, 
pee Rr oe et - ma | The railroad ‘and warehouse commis- 
vert, P {sion of Minnesota, Mr. Bonner says, 
| has filed an intervening petition in sup- 
port of the position taken by the board 
| of railroad commissioners of North Da- 
| kota that.a district court has no power 
}to grant an injunction in the case. Mr. 
Bonner will appear before the Supreme 
Court during the week of Apr. 14, he 
says, in support of a motion for leave 
| to intervene. 
| full text: 


line operating between the United 
States and Canada other than a line to 
Nova Scotia. 
Discriminatory Legislation 

“This constitutes a_ legislative dis- 
crimination against these lines, which 
your Committee beliewés should be re- 
moved. Our trade with Canada con- 
stantly poh 

“4 a bligati : 
the "Sreatole oe Some or | _. There will be presented to the Supreme 
essential mail route ox to award a con- | Court . > United States, during the 
tract to any operator of ships. It simply | week of Apr. 
puts Canada in the same position with 
respect to this legislation) as Mexico; 
and, in recognition of the growing water 
borne trade betweem anadian and 
American ports, it giwes the Post Office 
Department the authority, at the proper 





| bodies throughout the country. 
| question involved is the right of a United | 

States district court sitting in equity) 

to suspend the operation of an order of 
| the board of railfoad and warehouse 
| commissioners of. the 
| Dakota fixing a scale of intrastate class | 


the sole ground that the validity of such} 


His statement follows in| 


D 14, a question of para-| 
| mount importance to the State regulatory | 
The | 


State of North} 


Minnesota Appeal to Supreme Tribunal Involves Ruling to 
ai Fix Scale of Intrastate Class Rates 


State of Minnesota: St. Paul, Apr. 8. 


so established by the North Dakota 
commission were allowed to become ef- 
fective, and asking that the court re- 
strain the operation of the order of the 
North Dakota commission: until the 
Interstate ene Commission shall 
have passed\ upon the validity of the 
rates. A 

In July, 1929, a three-judge court, con- 
lvened pursuant to section 266 \of the 
Judicial Code of the United States, 
granted an injunction restraining the op- 
eration of the order of the North Dakota 
commission until the Interstate Com- 
merce Commission shall have passed on 
the questions before it as to the legaiity 
of the rates. The order granting the 
injunction also recites that if the In- 
terstate Commerce Commission should 
refuse to pass on this question or should 
delay an unreasonable length of time an 
application may be made to the court to 
vacate +the injunction. 


Rate Decisions 
Announced 


By the I. C. C. 


The Interstate Commerce Commission 
|made public on Apr. 8 decisions-in rate 
leases which are summarized as follows: 
No. 22600.—Illinois Powder Manufacturing 





» stockholders. As sole proprietor of the) 


Hocking Valley, the applicant could then 


imate delivery to the minority _ stock- 
|holders of the latter in exchange for 


award a conttact for carrying the mail 


to Canadian ports just as it may do be- | 


| rates upon the sole ground that the valid- 
ity of such class rates is now before the 


indicating that there were sev- | 


| acquire the properties of the latter by as- 


tween ports of the United States and | 


Company v. Alton & Eastern Railroad et 
| al. Decided Mar. 31, 1930. 


|. Carload rate on glycerine from St. Louis, 


suming its liabilities and surrendering its | 
stock for cancellation. Had this plam of | 
acquiring the properties been adapted, | 


their holdimgs and the assumption of the 
liabilities of the Hocking Valley. Ac- 
cordingly, owr order will provide that, 
in recordimg the acquisitiom of the 


the ports of any other country.” 
Other Provisioms of Bill 


Interstate Commerce Commission. 
| On May 8, 1929, the board off railroad 


The bill also requires that, in studying | commissioners of North Dakota fixed a 


|Mo., to Grafton, Ill, found unreasonable. 
| Reparation awarded. 


| No. 21746 and related cases.—-Acme Product 


| Company, Inc., et al. v. Atchison, Topeka 


New Orleans Entry 


Order by Federal Court Questioned | By Missouri Pacific 


Is Asked in Petition 


Formal Application Made 

For Permission of I. C. C.; 

Plan Opposed by Illinois 
Central System 


Plans of the Missouri Pacific Railroad 
System to effect a direct entrance into 
New Orleans over its own rails over the 
opposition of the Illinois Central System, 

were presented to the Interstate Com- 
| merce Commission Apr. 8 in the form of 
Va joint application of the Missouri Paci- 
fic. and its subsidiary, the New Orleans, 
Texas & Mexico. 


The application filed in Finance Docket 
No. 8179, sought the Commission’s ‘au- 
thority to acquire an undivided one-half 
interest in a line of railroad owned by 
the Louisiana Railway & Navigation 
Company, extending for approximately 
186 miles between Baton Rouge and New; 
Orleans, La. Access to this line woul 
be effected over the lines of the New 
Orleans, Texas & Mexico to the west 
bank of the Mississippi River opposite 
Baton Rouge, and by means of a bridge 
to be constructed across the river at 
that point. Trackage rights over the 
navigation “company’s line’ between 
Baton Rouge and New Orleans for a 
period of 99 years also is sought by ‘e 
| Mopac. 
| -At the present time trains of the Mo- 
| pac system are ferried across the river 
at Baton Rouge and run over the Yazoo 
& Mississippi Valley, an Illinois Central 
road, into New Orleans. This arrange- 
ment, however, is unsatisfactory, since, 
under the terms of the agreement, the 
Missouri Pacific can originate no new 
traffic in the territory served by the Illi- 
nois Central subsidiary. 

“It is clearly in the public interest,” 





) 


the question of essential mail routes, the | scale of intrastate class rates substan- 


and no reason a vhy it sh t a 
ppears why it should no Postmaster General shall give heed to | tially 10 per cent lower than the present 


& Santa Fe Railway et al. Decided Mar. 
| have been adopted since the minority 


properties on its books pursuant to our ©, Gee | Said the joint application, that the sys- 
7, 30. 


control cases, which required both time 
No further communication 


» New York, New Haven & Hartford; | 


"and study. i 
has been received from that road in con- 
nection with the matter. 


The Chesapeake & Ohio escaped an | 


order similar to that of the Wabash 
- and Delaware & Hudson by a day, when 
it withdrew its application on Apr. 7. 
The Commission's orders will force 
the Wabash and. Delaware & Hudson 
to take definite action in the matter 
, within 30 days, the deadline set by the 
Commission being May 7 


£ oath { 
The Delaware & ae er. | tion and then surrendered the stock and | 


in Finamce Docket No. 
not in harmony with the Commission’s 
_ consolidation plan. That road sought 
‘authority to acquire 
' Bangor & Aroostook; Boston & Maine; 
Buffalo & Susquehanna ; 
~ ester & Pittsburgh; Central Railroad of 
7 New Jersey; Delaware, Gackawanna & 


Western; Lehigh & Hudson River; Le- | 


“high & New England; Maine Central; 
New York, Ontario & "Western; Pitts- 
burgh & West Virginia; Reading; Rut- 
land; Virginian; and Western Maryland 
railroads. 
Plan Totally Disregarded 

The Commission's plan totally disre- 
: ro the proposal of the Delaware & 

udson. 


control of the | 


Buffalo, Roch- | 


It formed a New England Sys- | 


stockholders would have received exactly 

the same consideration for their interest, 
| the actual consideration paid by the ap- 
plicant for the properties would be the 
out-of-pocket cost of the Hocking Valley 
stock plus the liabilities assumed. 

__ This would be more readily apparent 
if the applicant were acquiring all the 
Hocking Valley stock at this time. -In 
such case the cost of the properties would 
be the same whether the applicant pur- 
chased all the stock for a can considera- 


assumed the liabilities of the Hocking 
Valley in exchange for the properties or 
paid _ the cash comsideration directly to 
| the Hocking Valley for distributiom by 
the latter to its stockholders upon sur- 
render of their stock. 


_ Situation Declared 
| To Be Complicated 


Here the situation is complicated by 
the fact that the applicant has acquired 
a majority of the Hocking Valley stock 
, over a number of years. In the ulti- 

mate analysis, however, the considera- 
| tion which the applicant will pay for the 
i Hocking Valley stock consists of (1) the 
| out-of-pocket cost of the stock it mow 
owns, (2) the current cash value of the 


‘ten built around the Boston & Maine,| applicant's stock to be delivered to the 


, 


accounting classifications, the applicant 
shall. be gowerned by our findings herein 
as to the consideration it has paid or 
will pay for the properties to be ac-| 
quired, 

It appears that the $12,801.00 of gen-| 
eral mortgage 6 per cent bonds, series A,| 
|of the Hocking Valley, listed above as 
|held in its ‘treasury, and which were 
|formerly pledged as security for notes| 
|are to be Canceled as soon. as may be, 
jand that the applicant will not sell, 
pledge, or otherwise dispose of them 
pending their cancellation. Our order | 
will prescribe a condition to that effect. 


Upon the facts presented amd subject 
to the conditions imposed herein, we find 
(1) that the present and future public 
convenience and necessity require the ac- 
quisition amd operation by the Chesa- 
pecke & Ohio Railway Company of the, 
lines of railroad and other properties of 
the Hocking Valley Railway Company | 
described im the application, amd (2) that | 
the proposed issue by the Chesapeake &| 
Ohio Railway. Company of 247,488.75 | 
shares of Common capital stock and as- 
sumption of obligation and liability as| 
aforesaid (a) are for lawful objects 
within its corporate purposes, and com- 
|patible with the public interest, which 
jare necessary and appropriate for and| 
consistent with the proper performance | 





| contemplated routes. 


|employed, shall take 


the wolume of commerce moving over 
Tt further provides 
that the Shipping Board, in determining 
the size, type and speed of vessels to be 
into consideration 
the eargo-carrying capacity thereof. 
This provision is founded on the belief 
that vessels under contract should, * im 
the run of cases, be cargo carriers as 
well as mail ships. 


The Postmaster General, Walter F. | 


Brown, will appear, Apr. 19, before the 
Senate Committee om Commerce, and 


testify on-the White bill (H. R. 9592), | 
;to permit the Post 


Office Department. 
under certain conditions, to let ocean 
— contracts without advertisement for 
ids. 


Modification of Amendment 


His testimony will be directed :to the | 


amendment to the megsure offered by 
Senator Jones (Rep.} 
existing contract, no mew contract for 
ocean mail service shall be let on any 
route where a steamship or motor-ship 


line purchased from the United States | 


Shippings Board and operated under an 


ocean mail contract is adequately serv- | 


ing «the route.” 


Postmaster General Brown has indi- | 


cated to the Committee that he wishes 


to propose certain modifications to this | 


2 of Washington, | 
which states that “during the life of an 


| seale in effect there. The railroads af- 
fected—the Great Northern, Northern) 
Pacific, Minneapolis, St. Paul & Sault | 
| Ste. Marie, and Chicago, Milwaukee, St. | 
| Paul & Pacific—filed a bill in equity in| 
| the United States district court setting | 
forth the pendency of proceedings be-| 
fore the Interstate Commerce Commis- | 
sion to determine the question as to| 
whether the rates so established by the 
North Dakota- commission’ were dis-| 
criminatory and unduly burdensome ‘on | 
interstate commerce, that irreparable 
injury would be inflicted on the railroad 
' companies if the intrastate class rates| 





Tolls at Panama Canal 
Decline From Mar. 1 to 15 


Despite a falling off from the previous | 
month, the Panama Canal did more than 
} a $1,000,000 business in commercial tran- | 
sits during the first half of March, ac- 
cording to a statement just made public 
by the canal administration. The state- 
ment follows in full text: 

During the first 15 days of March, | 
| 1930, 245 :ommercial vessels and 1 smal! 
launch transited the canal. Tolls on the 
} commercial vessels aggregated $1,082,- 
102.22, and on the launch $10.08, or a 


Rates on rosin, in carloads, from certain 
points in Louisiana and Texas to certain 
destinations in central and western trunk- 
line territories found unreasonable between 
Dec, 12, 1926, and Oct. 1, 1927. Rates on 
like traffic from De Quincy, La., found un- 
reasonable to Memphis, Tenn. Reparation 
awarded. 


No. 21914.—Veneer Manufacturing Company 
vy. Atlantie Coast Line | Railroad et al. 
Decided Mar, 29, 1930. 

Rate charged on box shooks, in carloads, 
from Conway, S. C., to Columbus, Ga., 
found unreasonable. Reparation awarded. 


No. 22443.—Bickett Rubber Prodycts Cor- 
poration v. Chicago, Milwaukee, St. Paul 
& Pacific Railroad et al. Decided Mar. 
28, 1930. 

Rate charged on crushed slate, in car- 
loads, from Poultney, Vt., to Watertown, 
Wis., found unreasonable. 
determined and reparation awarded. 

No. 21935.—Philip Carey Company v. Balti- 
more & Ohio Railroad et al. Decided 
Mar. 31, 1930. 

Complainant found not to have been dam- 
aged by the charges collected on one car- 
load of shingles ‘shipped. from Loc 
Ohio, to. Baltimore, Md., and _ reconsigned 
to Parksley, Va. Complaint dismissed. 


| No. 21719.—C., 0. Dawson et al. v. Balti- | 


Decided 


‘ 


more & Ohio Railroad et al. 

Mar. 27, 1930. oo 

Rates on bituminous coal, in carloads, 
from points in IHlinois, Kentucky, and In- 
diana to Blair, Nebr.. found not unreason- 


Reasonable rate | 


kland, | 


| tem of the applicant should have a direct 
jentrance into New Orleans on the east 
| bank of the Mississippi over rails owned 
| by it or under a long-term trackage con- 
tract so as to enable it to compete fa-* 
yvorably and adequately with other car- 
riers in its territory. The proposed ar- 
rangement wiil result in the establish- 
ment of a new route from New Orleans, 
which will be shorter than any existing 
|route to many points in Arkansas, Mis- 
| souri, and elsewhere. 

“The proposed operation and acquisi- 
tion is not inconsistent with the consoli- 
| dation plan recently published by the 
| Commission,” emphasized the application. 
| “It is true that under that plan the Ar- 
| kansas company (lessee of the Naviga- 
tion company and owner of the other one- 

half interest in the line) and the Naviga- 
| tion company are included in System No, 
19, known as the Rock Island-Frisco Sys- 
}tem. However, such grouping is in no 
| way inconsistent with the acquisition by 
, the Missouri Pacific of an undivided on 
half interest in the joint line. The tra 
fic carried by the Arkansas company over 
| the joint line is much less than the ca- 
pacity of the joint line and there is no 
| reason to suppose that consolidation. of 
the ‘Arkansas company with the other 
companies included in System No. 19 
would increase the traffic over this line to 





| by it of sex-wice to the public as, a com- ae ae rane Tee es Treen weed 


-to which it allocated the Delaware & | Hocking Valley to be used by the latter ; 
|mon carrier, and which will mot impair | 


a able or unduly prejudicial. Complaint dis- 
‘Hudson among others. The Buffalo &|in acquiring the interests of the minority 


amemdment. missed. 


| total tolls collection of $1,082,112.30. 


7, 


a 

A 
7 
a 


7 


wx 


ee. ‘Current earnings of 
be one and Telegraph Company, as! 
to the Interstate Commerce | 


poe 


cS. 


Susquehanna; Buffalo, Rochester & Pitts- | 
“burgh; Central of New Jersey; and Read- | 
ing, all sought by the D. & H., were al- 
located to the Baltimore & Ohio system | 
by the Commission, and the Pittsburgh | 
& West Virginia and Western Maryland | 
roads were allocated to the proposed 

Wabash-Seaboard system. 

The W abash, by application in Finance | 
“Docket No. 7685, sought the Commis- | 
sion’s authority to acquire control of the | 
Lehigh Valley; Wheeling & Lake Erie; 
Pittsburzh & West Virginia; Western | 
Maryland; Lehigh & New England; Ak- | 
ron, Canton & Youngstown; Elgin, Joliet 
& Eastern; Toledo, Peoria & Western; 
and Chicago & Illinois Midland roads, | 
as well as partial control of other car- 

riers. 

This application is closer to that of the 
Commission than any submitted to date. 
The Commniission’s plan added to the Wa- 
‘bash proposal the Norfolk & Western 
and Seaboard Air Line roads, and sub- | 
tracted. therefrom the T.ehigh & New 
England -and Elgin, Joliet & Eastern. | 


Mergers of Corporations 
Are Said to Reduce Work | 


stockholders, (3) the liabilities of the 
applicant, and (4) that part of the net| 
income of the Hocking Valley that might | 
have been distributed as a dividend to 


priate for such purposes. 


Commissioner Eastmare 


;on the strength of that precedent., 
It is stafed that there is at present “no 


| its ability to perform that service, =a >—————————————EEE DS ' 


Hocking Valley to be assumed by the| (b) are reasonably necessary and appro | patemt here that I cam mot bring, myself 
|t0 concur in the majority report even | 


The daily average of transits of com- 
mercial vessels was 16.33, and the aver- 
age tolls collection $72,140.15, as com- 
pared with an average of 18.13 transits 





and $77,202.17 for the first 15 days of the | 


| been retained by the Hocking Valley and | 


| 30, 


the applicant as owner of the Hocking | Gives Reasons for Dissent 
Valley stock it now holds, but which has| Eastman, Commissioner, dissenting: | 


What is here proposed is obviously the | 
consolidatiom of the properties of two) 
carriers “imto one corporation for the} 
ownership, zmanagement, and - operation 


now forms a part of the assets to be} 
acquired by the applicant, 
_. The approximate amount of this last} 
item may be determined by a compari- 7 
son of the assets and liabilities of the|°! the properties theretofore in separate | 
Hocking Valley as reflected in its Bbal-| ownership, management, and operation,”| 
ance sheets as of June 30, 1906, June |2nd the application should have been| 
1910, and Jume 30, 1911, the ap-|rought under section 5(6) rather than| 
proximate dates of the acquisitiom of|under section 1(18), While there is a| 
most of the Hocking Valley stock now | precedent for something like this in the| 
held by the applicant, which the assets | decision of the Commission im Acquisi-| 
and liabilities of the Hocking Valley as tion by Pittsburgh & W. Va. Ry Co., 150/ 
reflected in its balance sheet as of thejI:C. C.81. a decision with which ? did| 
date the Hocking Valley acquires “ the! rot agree, the fact of consolidation is $0) 


Rate Complaints | 
Filed with the | 


Interstate Commerce Commission 


| | 


[Continued from Page 1.] 

nation im times of peace or in times of | 
war.” Communism, he said, is “al- 
Yeady kmocking at the door of all in-| 
dustry,” and “challengimge the western 
world on religious, political and eco- | 
nomic battle fronts.” Soviet-paid prop- | 
agandists, he said, should be deported. | 

Discussing unemployment, he. said 
labor should have a fair share of the 
wealth it creates. The day is not far 
distant, he predicted, when social in- 


* surance will provide the mecessary means 


to provide for the workers against un- 
employment. 

“We must counteract 
mergers, concentrations 
tions of big business 


the 
and 
threatening 


effects of 
combina- 
to 


exterminate the middle class,” he said. | 


“The mergers of big business have been 
s0 great as to veritably beggar descrip- 
tion. They create uneasiness and dis- 
content. 


“They are false to the fundamental | 


hilosophy of economic capitalism. 


hey temd inevitably to concentrate the | 
para functions of production, dis- | 
tribution, ‘exchange'and consumption of | 


separate 


wealth im a few hands and usurp all 
those powers by completely destroying 


all competition and reducing the middle | 


class to penury and want. 
“Paradoxically, the best 


promoters of these giant mergers.” 

He favored abolition of child labor for 
children under 16 years and the 
establishment of nation-wide old-age 
* pensions. 


February Gross Earnings 
OFA. T. & T. Show Increase 


the American 


A d 
~ Comi ion, were made public Apr. 8 by 
the Commission as follows: 
~, Earnings 1930 
soreness $9,305,437 
8,601 .750 
income ... 2,909,858 
ontihs” gross... 18,972,149 
at » rev. 7,665,159 
oper. income ,,, 6,221,861 


1929 
$8,807,607 
4,244,802 
$,451,674 
18,139,026 
8,973,025 
7,810,802 


ot 


} friends of | 
the Communists in this country are the | 


Rate complaints filed with the Imter-, sonable and mondiscriminatory rates and| 
state Commerce Commission have just) charges on shipments of four amd wheat, 
been announced. as follows: Loy Jee? 2s Pent Oe Panhandle | 

me ara = g a Fe and the Atchison, i i 
ai No. 23151, Sub. No. 1.—Perrine Armstrong | transit and the products shim ent S 

ompany, of Fort Wayne, Ind, v. Wabash | points in Virgini Tost Viretend 
Railway et al. Against a rate of 20 cents ee see West Virginia and Ken- 

, |tucky, the waiver of all alleged under-| 
per 100 pounds om a carload shipment of charges and : = ? 
lumber, Grabill, Ind., to Cleveland, Ohio,| ..” ,, mage: 
2s excessive, unreasonable and unjust, and No, 23298.—Miller Manufacturing Com-| 
in violation of the provisions of the long- | Paty of Richmond, Va, v. Atlantic City| 
and-short-haul clause of the fourth sec- | Railroad et al. Unjust and umreasonable| 
tion. Ask for the application of a pub-| ates on boxes, wooden, nested, carloads 
lished rate of 18.5 cents and reparation. | from Richmond to: Newburgh, Brooklyn, 

No. 28238, Sub. No. 1.—Moore. Grocery | £amden and _ other points in New Jersey, 

Company, of Tyler, Tex., v. Gulf, Colorado | Maryland, West Virginia, Pennsylvania, | 
| & Santa Fe Railway et al. Against a rate|Indiana’and Ohio; empty wooden bottle | 
of 69 cents per cwt., on shipments of im- | C4lriers; empty boxes; not nested window 
ported bananas and cocoanuts, in straight | frames and other building materials. Cease 
or mixed carldads, from Galveston to Tyler, | 4nd desist order, the establishment of rea-| 
Tex., as unjust andy unreasonable. Ask for | sonable, just and lawful rates amd répara-| 
cease and desist order, the establishment of | 10”. 
snes and eee rates and reparatiom. | No. 23299. 

_ No. 23021, Sub. No. 1.—Wickes Boiler | Norfolk, Va., et al. vy. Baltimo 1 
Company, Saginaw, Mich. v. Chicago &| Railroad et al. Ask for pn Eris 
North Western Railway et al. Against the | order, the establishment of just and rea-| 
application of combination rates of 44% | sonable rates on strawberries, carloads and 
cents to Neenah and 45 cents to Appleton, | less-than-carloads, from, to 5 and between 
Wis., on shipments of steam power boilers | Norfolk, Va.,.and points in Virginia, Mary- | 
from Saginaw, Mich., as unjust and wn-| land and Delaware, etc. and reparation to 
reasonable to the extent they exceeded a| the basis of rates so to be established 
—- through rate of 31 cents) Rep-| No, 23300.—Northwest Paper Co. of Clo- 
aration. : | quet, Minh.. w, Beaumont, So “Lake 
| No. 23122, Sub. No. 1.—MacDougald Con-| Western Railway et al, Ce on 

struction Company of Atlanta, Ga, v. Atlan-| dble, unjustly discriminatory and unduly 
tic Coast Line Railroad et al. Agaimst a) prejudicial rates on shipments of crude 
wore Lo = cm om arhead shipments | sulphur, carloads, from Hoskims, Tex, to 
o slag, Woodward, a., to Waycross, Ga. | C¢ » Mi esi 
as unjust and unreasonable to the extent | Sieh, Minam. Ask tet sate mand ‘seein 
; it exceeded the rates prescribed by the 
| Commission in Docket No, 17517, Cease 

and desist order amd reparation. 

_ No. 23151, Sub, No. 2.—Perrine Armstrong 

Company, Ft. Wayne, Ind. v. New York, 
| Chicago & St. Louis Railroad et al. Against 
| the application of sixth-class rates of 21% 

cents to Corsend. 21 cents to Detroit, and 

22% cents to int, Mich. on shipments | extent it exceeded a published 

of lumber from Kokomo, Ind, as excessive, per gross ton, ‘0 which Sekar eels 
un Just and wreasonable, and in vielation |is asked, 

°o e long-and-short. haul clause o the| No, 23302._-s acki 
| fourth section to the extent they exceeded | aj,, Los lagen ae Untee Pena at 


Baker Produce Company of | 


able rates amd reparation of $9,905.33. 

No, 23301.—-Lansing Stamping Company,’ 
of Lansing, Mich., vy, Chesapeake & Ohio 
Railway et al. Against the application of 
a rate of 31 “cents on shipmemts of black 
sheet iron shearings (seconds, rejects, and 
| waster sheets), Ashland, Ky., to Lansing, 
Mich, a8 unjust and unreasonable to the 


18% cents to the three points named. Ask jal, Against rates and charges ,on earload 
for cease and desist order, the establish- | shipments of hogs amd sheep in Houble-deck 
ment of arate not to exceed 18% cents, and) cars from points in Utah, Idafio, Montana 
reparation. and Wyoming, as unjust and un " ble. 
No, 23296. M. J. Nolan Conga 'v. Chi-| Cease and desist pr the eatablishnent 

| cago Great Westerm. Ask for reparation | of just and reasonable rates and repara- 
on account of alleged overcharges on ship-|tion of $50,000. 
ments of asphalt _Paving joints, Clearing,! No. 23303.—-Victor Carlson & Sons vy, Chi- 
Thl., to Langdon, Minn. cago, St. Paul, Minneapolis & Omaha Rail- 

i _No, 23207,-Western Star Mill Company way. Unreasonable and unlawful rates and 
of Salina, Kans., w. Atchison, Topeka & | charges on shipments of cememt and gravel 


order, the establishment of just and reason- |th 


|management, and operation may exist, 


previous month. The average amount of | 
| tolls paid by each of the commercial tran- | 
| sits was $4,416.74, as compared with $4,-| 
| 257.47 for the first 15 days of February.’ 


intemtion to abolish the Hocking Valley 
as a corporate entity.”’ It will be a 
ghostly entity, for it is also stated that 
the Chesapeake & Ohio will acquire “all 
the properties, assets, rights, and fran- 
chises of the Hocking Valley of every 
character, whether real, personal, or 
mixed.”? The status of a corporation 
without, rights and franchises of any 
character and with itself as its only 
stookholder presents am interesting legal | 
cnigma. 
lam say tates surprised by the-state- | 
ment, or implication, im the concurting | pearings scheduled before it as follows: 
opinion that the | properties of the | Exveatineiies and Suspension Docket No. 
Chesapeake & Ohio and the Hocking |  3442—Cancellation of rates on lumber | 
Valley are not now in “*separate owner- from Texas & New Orleans Ry. stations | 
ship, management, and operation.” The in Louisiana to destinations in Texas is 
fact is that the Chesapeake & Ohio is assigned for hearing Apr. 12, at Houston, 
now merely the owner of a majority of | Tex, before Examiner Griffin. 
the stock,of the Hocking Valley. Clearly | N°: 
the properties are in separate owner- 
ship. As for operation, there is no lease 
or operating contract, and it is stated 
in the majority report herein that the 
ohne Valley is ‘independently oper- 
a e ,*? 
. The only doubt that ean exist is with 
respect to separate maanagement. Un- 
doubtedly the two companies are under 
tommon control and are managed in ac- 
cordance with a common policy, but 
there is by no means a complete identity | 
of officers, even of general officers. . 
Plainly, also, the words ‘‘separate own- to ait control, by lease, of the Rah- 
ership, managemert; amd operation” in | sida Agetestion Baear —— No. 
section 5(6) must be imterpreted in har- | “fy authority to issue certain securities, are 
mony with the sectiom as a whole. It 
is clear that it was imtended to cover 
the whole field of the direct union of 
carriers. 


No Public Purpose Served 
By Stock Issue, Is Claim 


Paragraph (2) covers acquisitions of 
controtk “not involving the consolidation 
of such carriers into a single system for 
ownership and operation,” and para- 
graph (6) covers unifications which do 
involve such consolidation. For a fur- 
ther discussion of this subject and of 
the manifest inapplicability of section 
1(18) to sucha situation as is here pre- 
sented, I refer to my separate expres- 
sion of opinion in Acquisition by Pitts- 
brags & W.YV. Ry. Co., supra. 

ithin the meaning of section 5(6) 
it can hardly be questioned that the 
properties of the Chesapeake & Ohio and 
e Hocking Valley are now, not only 
separately owned and operated, but also 
separately managed. It is true that the 
maintenance of separate corporate en- 
tities may under certain circumstances 
be a matter of form rather than sub- 
stance, and that. unity of ownership, 


The Interstate Commerce Commission 
has just made .public the calendar of its | 


' 
pany et al. v, Chicago & Eastern Illinois 
Railway et al. is assigned for hearing 
Apr. 14, at Little Rock, Ark., before 
| | Examiner Griffin. 
| No. 22962—J, A. Smith et al. v. St. Louis 
Southwestern Railway et al. is_ assigned 
for hearing Apr. 14, at Little Rock, Ark., 
before Examiner Griffin. 
| No, 22945,-Batesville White Lime Com- 
pany et al. v. 
Railway et al. is assigned for hearing 
Apr. 14, at Little Rock, Ark., before 
Examiner Griffin. 
Finance Docket No. 8136.—Application Rah- 


ton, before Examiner Molster. 

Finance Docket No. 8069.—Joint and several 
application of the Sabine Basin Ry. Co., 
The Beaumont, Sour Lake & Western Ry. 
Co., The Gulf, Colorado & Santa Fe Ry. 
Co., The Atchison, Topeka & Santa Fe Ry. 
Co., and The Missouri Pacific R. R. Co. for 
a certificate and order authorizing the con- 
struction, acquisition, operation, and con- 
trol of a line of railroad between Beau- 
mont and Port Arthur, Tex., is assigned 
for hearing Apr, 14, 1930, 10 o’clock a. m. 
(standard time), at Port Arthur, Tex., be- 
fore Examiner Davis. 

Finance Docket No. 3672.—In re excess in- 
come of the Chicago & Illinois Midland 
Railway Company, is assigned for further 
hearing on Apr. 14, Washington, D. C., be- 
fore Examiner ‘Quimby. 

No. 22948.—Alex Getz Compenyt et al. v. 
Chicago & Northwestern Railway et al., 
is assigned for hearing Apr. 14, at Sioux 

alls, S. D., before Examiner Harraman. 

No. 22945, Sub. No. 1.—J. R. Loftin et al. 
v. Chicago, Rock Island & Pacifie Rail- 
way et al, is assigned for hearing on 
Apr. 14; at Little Rock, Ark., before 
Examiner Griffin. 

Finance Docket No. 8057—Joint applica- 
tion of Yazoo & Mississippi Valley R. R. 
Co, and Sunflower & Eastern Ry Co. for 
authority to abandon a line of railroad 
between Parchman and Webb in Sun- 
flower and Tallahatchie counties, Miss., 
is assigned for hearing Apr. 15, at the 
Capitol Building, Jackson, Migs., before 
the Mississippi railroad commissién. 

Finance Docket No. 8088.—Joint applica- 
tion of Helm & Northwestern Railroad 


a) 
owned by the Chesapeake & Shio could 
be used directly as part payment for the 

roperties and Pranchises. Tne plan to 


notwithstanding such maintenance. But 
that can hardly bs the situation where 
minority stockholders are present, a8 is 
|the case here, 
Phere is no further reason for dis- 
approval of what is here proposed. No 
|need thas been shown for any issue of | 
|stocke by thé Chesapeake & Ohio, except 
possibly to acquire the minority interest 
in the Hocking Valley. The plan in the 
\casé of the majority interest is to issue 
|the Chesapeake & Ohio stock to the Hock- 
|ing, which will then hand it back to the 
| Chesapeake & Ohio in return for its own 


| Chesapeake & Ohio stock#6r the purpose 


issue in its own treasury. No need for 
uch treasury stock has beén shown, nor 


22986.—Choctaw Transportation Com- | 


Chicago & Eastern Illinois | 


way Valley Company, lessee, for authority | 


Line | 


assigned for hearing, Apr. 14, at Washing- | 


| Be followed amounts to increasing the | 


| of depositing a great part of the new) 


ber of Commerce v. Arkansas Western 

Railway et al. Decided Mar. 26, 1930. 

On further consideration, finding in ofig- 
inal report, 155 I. C. C. 671, that rates on 
lump coal from certain mine groups in 
Kansas, Missouri,-Arkansas and Oklahoma 
to Salina, Kans., are unreasonable, modified 
with respect to rates from the Rich Hill, 
Mo., group and the Pittsburg, Kans., group. 


Calendar of the 


Interstate Commerce Commission 


Company and Yazoo & Mississippi Valley 
Railroad Company fer authority to 
abandon a line of railroad between Helm 
and Jacobs, Miss., is assigned for hear- 
ing, Apr. 15, at the new Capitol Building, 
Jackson, Miss, before the Mississippi 
railroad commission, 


| No. 23188.—The Inland Waterways Corpora- 


tion, operating Mississippi-Warrior Serv- 

ice, et al. v. Abilene & Squthern Railway 

Company et al., is assigned for hearing 

Apr. 16, at Memphis, Tenn., before Ex- 

aminer Griffin. 

|Investigation and Suspension Docket No. 
3399.—Cotton and cotton linters from 
southern and southwestern States to New 
Orleans, La., and Mobile, Ala., via rail and 
barge line, is assigned for hearing Apr. 16, 
at Hotel Gayoso, Memphis, Tenn., before 
Examiner Griffin. 

Finance Docket No. 7439.—Application of 
Great Northern Railway Company for cer- 
tificate to construct a line of railroad in 
Klamath County, Oreg., and in Siskiyou 
and Modoc counties, Calif. Finance Docket 
No. 7440.—Application of the Western Pa- 
cific Railroad Company for. certificate , to 
construct a line of railroad.in Plumas, Las- 
sen and Modoc counties, Calif. Finance 
Docket No. 7781—Joint application of the 
Great Northern Railway Company and 
Western Pacific Railroad Company for cer- 
tificate authorizing the construction and 
(or) acquisition of a line of railroad from 
a point at (or) near Lookout, Calif., to a 
point at (or) near Hambone, Calif., are 
assigned for oral argument Apr. 16 and 17, 
at Washington, D. C., before the Com- 
mission, 

Findnce Docket No. 8146.—Application 
Pénnsylvania Railroad for authority to ac- 
quire control, by lease, of the railroad and 
properties of the West Jersey & Seashore 
Railroad, is assigned for hearing on Apr. 
17, at Washington, D, C., before Exam- 
jiner Molster. 

No. 19656.—James O’Meara et al. vy. Balti- 
more & Ohio Railroad et al., is reassigned 
for further hearing, Apr. 17, at Washing- 
ton, D. C., before Examiner McAuliffe. 

Finance Docket No. 3758.—-In re excess in- 
come of the Hannibal Connecting Railroad 
Company, is assigned for further hearing 
Apr. 17, at Washington, D. C., before Ex- 
aminer Boyden. 

No. 22850.—Swift & Company vy. Alabama 
& Vicksburg Railway et al. No. 228650, 
Sub. No. 1,—Armour & Company v. Ala- 
bama & Vicksburg Railway et al., are as- 
signed for hearing Apr. 17 at Chicago be- 
fore Examiner Kettler. 

| No. 15841.—-William Kelly Milling Company 
v. Atchison, Topeka & Santa Fe Railway 
et al., are reassigned for oral argument 
Apr. 18, at Washington, D. C., ‘before 
the Commission, 

No. 22865.—Terre Haute Chamber of Com- 
merce v. Atchison, Topeka & Santa Fe Rail- 
way et al., is reassigned for hearing Apr. 
18, at the United States court rooms, 

» Terre Haute, Ind., before Examiner Harra- 


man. 

No, 22836.—C. B. Seldomridge v. Atchison, 
Topeka & Santa Fe Railway et al., is re- 
assigned for oral argument on Apr. 18, at 
Washington, D. C., before the Commission, 

| No. 23019.—Terre Haute Chamber of Com- 

merce et al. v. Baltimore & Ohio Railroad 
et al, is reassigned for hearing Apr. 18, at 
the United States court rooms, Terre 

Haute, Ind., before Bxaminer Harraman, 








| Santa Fe Railway et al. Ask for cease and | to Mondovi, Wis., from points mot named. 
| desist order, the establishment of just, rea- | Reparation, . oe 


stock. There is no occasion for this cix- 
\cuitous performance. The Hocking stock 


“ 


any public purpose which’ will be sub- 
served thereby, 


| 


Finance Docket No, 7957,—Joint application 
New Mexico & Arizona Railroad Company 


i 


No. 20426 and related cases.—Salina Cham- | 


suffer because the Missouri Pacific hay 
the right to operate over said line or a 
undivided one-half interest therein,” it 
was emphasized. 

The I}linoi§ Central is opposed to the 
plan because it considers it an invasion 
of a territory pioneered and developed 
by the lines comprising the [Illinois 
Central System. 


and Southern Pacific Company, lessee, 
for authority’ to abandon a line of rail- 
road in Santa Cruz County, Ariz., is re- 

. assigned for hearing Apr. 18 at the Capi- 
tol Building, Phoenix, Ariz., before Exam- 
iner Mullen. 

No. 17792.—Hope Fertilizer Company v. 
Baltimore & Ohio Railroad et al., is as- 
signed for oral argument Apr. 18 at 
Washington, D. C., before Division 4. 

‘No. 21940.—Pet Milk Company v, Missouri, 
Kansas & Texas Railroad, is assigned for 
oral argument Apr. 18 at Washington, 

| D.C. before Division Ay 

| No. 21721.—Baker-Nagle Company et al. v. 

| Abilene & Southern Railway et al. No. 
21721, Sub. No. 1,—Baker-Nagle Company 
et al. v. Alton & Eastern Railroad et al. 
No. 21721, Sub. No. 2.—-Auto Stove Works 
v. Alton & Eastern Railroad et al., are 
assigned fot oral argument Apr. -18 at 
Washington, D. C., before Division 4. 

No. 21875.—H. H: Robertson Company v. 
Alabama Great Southern Railroad et al., 
is assigned for oral argument Apr. 19 at 
Washington, D. C., before Division 4. 

No. 21881.—Pocahontas Tanning Company 
v. Chesapeake & Ohio Railway, is assigned 
for oral argument Apr. 19, at Washing- 
ton, D. C., before Division 4. 

No. 21283.—Corn Exchange of Buffalo et 
al. v. Baltimore & Ohio Railroad et al., 
is assigned for oral argument Apr. 19, at 
Washington, D. C., before Division 4. 

No. 22939.—Swift & Company v. Chicago & 
North Western Railway et al., is assigned 
for hearing Apr. 19, at Chicago, Ill., before 
Examiner Kettler. 
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Public Utilities 


Inland Waterways 


Corporation Reports 
Loss During 1929 


~ 





 Mississippi-Warrior Service, | 


However, Said to Have 


Effected Saving to Public’ 


In Transportation 





The annual report of the Inland Wa- 
, terways Corporation for the calendar 
year 1929, made public Apr. 8, showed a 
net loss for the year of $108,296, 

The total net income from operations 
amounted to $364,097, of which $362,663 
was derived from operations of the 
lower Mississippi division, and $1,434 
from operations of the Warrwr River 
terminal company. 

Value Said Proven 

The corporation, however, reported a 
total savings to the public on tonnage 
transported by the Mississippi- Warrior 
service during the year 1929 of 
$2,600,000. 

Despite this showing, the report as- 
serts that the corporation had proven 
its value as a demonstrative agent. On 
this point, it says: 

That its nifssion in carrying owtthe 
policy of Congress’ to encourage, pro- 


mote, and develop water transportation, | P 


and to foster and preserve in full vigor 
both rail and water transportation has 
become recognized as a national issue, 
and is not to be viewed as a series of 
local projects for the benefit of particu- 
lar sections of the country, is evidenced 
by the keen interest in its policies and 
its progress throughout the United 
States. Of its value as a demonstrative 
agent there can be no question. 

The report discuss¢s the, question of 
getting the Government out of business. 
“We have cohstantly borne in mind,” it 
says, “the faet that the primary object 
of the corporation is the demonstration 
to private capital and the public that 
through coordination, cooperation, and 
supplementation of all forms of trans- 

rtation, there will result a cheaper 
orm of transportation, available to ail 
the citizens of the United States, and 
better than that offered to all the people 
by any single form, with a resultant 
living revenue to the participating car- 
riers. 

“We have encouraged and assisted 
every form of water transportation, even 
that in direct opposition to our own op- 
erations, beca it has been realized 
that although the governmental corpora- 
tion would lose freight carried by its 
water competitors, it has, nevertheless, 
been fulfilling the purpose for which it 
was created, namely, the promotion, en- 
couragement, and development of water 
transportation by the expenditure of 
private capital in the construction and 
operation of independent fleets. 

‘‘We may lose more and more freight 
as private competition -increases, but if 
the time should come that the Govern- 
ment barges-ride high and dry on the 
rivers, with empty holds, and their crews 
look. at privately owned tows pushing 
through the stream, laden until their 
decks are awash, then the Government’s 
final success in business will be written 
when it is driven out of business. We 
can sell our towboats and barges for a 
song and rest,on our laurels, becauge we 
will have rehabilitated water transporta- 

tion.” 

# The report. cites figures to show the 
comparative results of operations by the 
Inland Waterways Corporation created 
in 1924 as the successor of the Inland 
and Coastwise Waterwayseervice, as fol- 
lows: 

The average yearly loss of the Inland 
and Coastwise Waterways Service ‘was 
approximately $1,000,000. 

For 1925 to 1929, inclusive, the average 
net income of the corporation has been 
$81,892.39 per annum. 

There should be no concern because the 
Government barge line did not carry as 
much in 1929 as it did in 1928. 

The total tonnage carried by all our 
facilities in 1928 amounted to 2,245,849 
tons; in 1929, to. 2,114,470 tons, a dif- 
ference of 131,379. 


Pennsylvania Utility 
Will Construct Dam 





Susquehanna River Structure 
To Cost $30,000,000 


Commonwealth of Pennsylvania: 
Harrisburg, Apr. 8. 

The Safe Harbor Water Power Corpo- 
ration has been authorized by the public 
service commission to construct a dam 
across the Susquehanna River near Holt- 
wood, Pa., about 17 miles from the Mary- 
land line, and a power house with initiai 
installation of six main generating units 
having a total capacity of 168,000 kilo- 
watts, according to an order just issued 
by the commission. 

The estimated cost of the project, the 
commission states, is $30,000,000, and the 
power to be generated will be sold only 
to the Consolidated Gas, Electric Light 
& Power Co., of Baltimore, and the Penn- 
sylvania Water & Power Co., of Holt- 
wood. .The power sold to the latter js 
authorized by thé-commission only for 
resale by that company to its present 
customers, Edison Electric Co., of Lan- 
caster; Chester Valley Electric Co., of 
Coatesville; Edison Light & Power Co., 
of York, and the Consolidated Gas, Elec- 
tric Light & Power Co., of Baltimore, 

The project will supplement the pres- 
ent output of the Pennsylvania ater 
& Power Co., the present peak demand 
of which is more than two and one-half 
times the average high flow capacity 
of the plant, the commission states. 





‘¥? 


‘Delegations of Northwest 
To Discuss Rail Merger 


A conference of the Congress delega- 
‘tions of several of -the northwestern 
States is planned for either Apr. 10 or 
Apr. 11, to discuss efforts to prevent the 
proposed merger of the Great Northern 
and the Northern Pacific Railways, Rep- 
resentative Knutson (Rep.), of St. Cloud, 
Minn., stated orally Apr. 8. 

Mr. Knutson has before the House a 
resolution (H. J. Res, 290) to suspend 
the power of the Interstate Commerce 
Commission. to approve railway mergers 

ending further legislation on the sub- 
~ of mergers. 

The resolution, according to Mr. 
Knutson, would have the same effect as 
a Senate resolution sponsored by Senator 

@ Couzens (Rep.), of Michigan. Efforts 
being made State officers to pre- 

2 t .the aes merger by court ac- 
tion, Mr, Knutson said. Xs 


‘ 








Publication of excerpts from tran- 
script of testimony Mar. by Harold 
Sawyer, vice fon of the 
American Gas & Electric Company, 
appearing &s a witness in connection 
Avith the investigation of the Federal 
Trade Commission into financial 
phases of power utility activities, 
was begun in the issue of Apr. 8 
and proceeds as. follows: 

Q.:Is there anything in that sort of 
a contract that resembles the so-called 
cost-plus system? A.I am not per- 
sqnally acquainted with the terms of 
these original contracts, but I will be 
glad to try to help you. They are en- 
tirely different in the structure for the 
rates from “the others. 


Q. Let us take this one. We find that 
there is one large industry using it in 
Ohio, which gets the advantage of this 
I. P, tariff? A. That is correct, 

Q. I do not care anythink about and I 
am not interested in the rates, whether 
they are’ just og unjust, or how they are 
fixedp to the consumer, or any part of it, 
and I am not familiar with it. I am 
trying all of the time to arrive at a 
oint which I think now is apparent, and 
it leads to this: That the Ohio Power 
Company, in effect, makes something in 
West Virginia and carries it across the 
State line to substations iri Ohio, where 
it is delivered there? A. Well, a strict 
answer to your question is, Yes, it does. 


Q..I realize that there may be some 


comes from, Windsor or from Philo. A. 
Because o e various elements to be 
considered. 


Q. Are ‘you an officer of the Appala- 
chian Electric Power Company? I 
am a division manager of a part of it; 
yes, sir. That is of what is known as 
the Bluefield division, operating in a 
part of West Virginia and a part of 
~~ Virginia; about 15 counties 
in all, 

Q. Will you look at the map just a 
minute? Yes, 

Q. Now, Kingsport, down here, where 
we see several lines running down there. 
Does your line run down to Kingsport? 
A. Through to the State line, near Bris- 
tol, in Tennessee_ 

Q. And there it interconnects with 
what company? A. With the Kingsport 
Utilities, Inc. 





Q. And who owns the Kingsport Utili-; Michigan or Indiana, relating to; the 


A. The American Gas & Electric 
I do not know defi- 


ties? 
Company, { think. 
nitely. 


Q. Does your company deliver power | 


|to the Kingsport Company? A. It does. 

Q. Do you receive power from that 
company? A. Only in cases of emer- 
gency. 

Q. Under what conditions does your 
company sell power to the Kingsport 
Company? A. I am ‘not familiar with 
the details of the contract under which 
we deliver it to them. 
Delivery of Power 


Is Practically Continuous 


Q. How regularly do you deliver it to 
them? A. Practically all of the time. 


. 


A.I think at Kingsport. 

Q. That is in Tennessee? 
across the line. For convenience. 

Q.. And this is your territory, isn’t it? 
A. Yes. 


|lina just this side of Danville in here 
(indicating on map)? A. Yes. 

. Do you get power there from the 
North Carolina Power & Light Company? 
A. We interchange there. There is a 
flow back and forth. 

2 Where is it measured? A. At Dan- 
ville. 

Q. Do you deliver current to the 
Carolina Power & Light Company at 
any other point than Danville? A. We 
interchange through Kingsport, I believe. 

Do they pay you an amount for 


the transmission of that current? A. 
| Not that I know of. | ea 
Q. You don’t know? A. We _ inter- 


change; and it is carried under a con- 
tract; but I do not remember the terms 
of the contract. 

I want to call your attention to 
some matters pertaining to the Radford, 
involving the matters of the municipal 
plant at Radford. Did the Appalachian 
Electric Power Company insert any ad- 
vertising in the Radford newspaper in 
respect to a bond issue that was put 
before the voters of that town? A. Yes, 
sir. 

Q. With the company’s name signed 
to it? A, I think so. : 

Q. Did you have anything to do with 
the printing of the paper I am showing 
you now, or with the preparation of it? 
A. Nothing to do with the preparation 


of it. 

¢ But you did have something to do 
with the printing of it? A. I arranged 
to have it printed. L 

Q. Who paid for the printing? A. 
The Appalachian Electric Power_Com- 
any. 
¥ Q. Is there anything on the paper that 
you have before you that discloses what 
the Appalachian Electric Power Com- 
pany’s connection with the paper was? 
A. i No, I think 
not, 


Q. What circulation was given to that? 
A. It was circulated out among the 
voters of the town of Radford. 

Q. Who sent it gut? -A. Mr. R. L. 
Jordan, who prepared the paper. 

Q. Who paid for the envelopes and 
postage? R I think he did. It was sent 
out from his office with a personal letter 
that he sent out with it. 

Q. Who paid for printing this particu- 
lar one? A. He paid the $8.55, I think 
it was. 

Q. Did you send out any more litera- 
ture in connection with that campaign? 
A. We paid for this advertising in the 


aper. 
. e With the name of the citizens as 
advertising it? A. No; our name. 

Q. All right; what. else? A. I be- 
lieve some postage, and miscellaneous 
charges of that type. 

Q. Postage on what? A. And attor- 

’s fee. I believe we paid the postage 





haven’t read it lately. 





ne 
indirectly on this. 

Q. How did you pay it indirectly? A. 
Through our attorney, Mr. Jordan. 

Q. He was signing it? A. No, he pre- 
pared it, 

Q. He prepared it and somebody else 
signed it? 'A. Yes. 

Q. And who paid fof the printing of it? 
A. He did. / 

~Q. And you reimbursed Mt, Jordan for 
the postage and the mailing of this cir- 
cular? A. I think so,~ 

Q. Was he paid from your office, or 


difficulties in saying whether the current | 


Q. And where is the current metered? | 


A. Just | 


Q. I see you connect with North Caro- | 


Rate Basis in Interstate Exchange ; 
Of Electricity by Utilities Described 


; to that company, rather? 


;comes here: Has your company made any 
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Inland Waterways 
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Transcript of Testimony at Hearing Covers Statements of 
American Gas & Electric Executive 
ee 


from, the New York office? 
paid from our office. 

Proceedings of Mar. 7. 

Thomas F. English testified as follows: 

By Mr. Healy: i 

Q. You are an officer of the Indiana 
& Michigan Company? 

A. Vice president and general~man- | 
ager. ~ 

Q. Where do you make your head- 
quarters? A. South Bend, Ind. ™ 

Q. Let us look at this map just a min- 
ute. Do you receive any energy in your | 
line at the Stateysline between Indiana 
and Ohio? A. Yés. 

Q. From whom do you receive it? 
From the Ohio Power Company. 


Q. Regularly? A. Yes. 


Q. Do you deliver current to them or 
A. May I ex- 


A. He was 


A. 


plain the situation? 

Q. Yes, indeed. A. There is a group 
of small properties, which are owned by 
the Indiana-Michigan Electric Com- 
pany—St. Jo, Butler, Spencerville, Lee, 
which purchased current from the Ohio 
Power Company, which is measured at 
Hicksville and corrected for line loss at 
the State line and delivered info the sys- 
tem of the Indiana-Michigan Electric 
Company. 


Q. Let me ask you: There are several 
small towns there that are supplied in’ 
that way? A. Yes. 

Q. Do they join up with the, rest of 
- Indiana-Michigan sytem? A. They 
0 not. 

Q. And do the lines that run through 
those small towns feed any current back 


towards Hicksville into the Ohio Power !~ 


Company_line? A. No. 

Q. All of the energy that you use in 
these four of five small communities is 
purchased from the Ohio Power Com- 
pany in the neighborhood of Hicksville? 
A. Yes. 

_Q. I have to ask you the same ques- 
tion that I have asked everybody. who 





contribution to the campaign of any 

rson who was running for United 
tates Senator or President, since 1923? 
A, Not to my knowledge. 





{ 


|such campaigns? 


Q. Would you know about it if it was 
made by your company? A.I would. * 
Q. Has your company, either directly 
or indirectly, taken any part in any 
movements or agitations, in either 


4 


establishment or sale of any municipally 
owned plants or distribution systems? A. 
They have taken no active movement 
at all. 

Q. You have spent no money in any 
A. No. 

Q. For advertisements for workers, 
nor for anything of that type? A. No. 

Q. You have interconnections with 
companies which do not belang to the 
American Gas & Electric Company 
group, have you not ? A. Yes. 


Q. Is there anything you want 
to. say in_ connection with some 
part ef your testimony? “A. Why, there 


are a good many things I would like to 
say. I have heard this testimony since 
you have opened it. I would take ex- 
ception to some of the testimony that 
has been put out here. 

Q. All right. Go ahead. Any state- 
ment you feel like making, you may 
make it. A. Well, I have heard the 
charges of the American Gas & Electric 
Company analyzed, and as an operator 
of 25 years’ experience, I think I. ought 
to be qualified to say whether those 
charges were reasonable or otherwise, 
and I wish to make this statement, that 
the charges which I am familiar with 
that are paid by our company for as- 
sistance from the. American Gas & Elec- 
tric Company, that the charges are rea- 
sonable, and to duplicate the ‘service 
which we receive through the coopera- 
tion and the coordination of the effort of 
the officers with whom I come in con- 
tact- in New York, I question whether 
we could duplicate the service for 100 
per cent more than I am paying at the 
present time. . 

Now, on the question of capital, to 
provide .the capital that has been re- 
quired by the company with which ]-am 
associated, I doubt very much whether 











any individual group of men could pro- 
vide it. 

In 1922 the American Gas & Electric 
Company purchased the Indiana-Michi- 
gan Electric Company, and I was first 
in charge in September. The conditions 
there were such that it was probable, 


‘lof the corpo 





and a/ situation developed there that 
would retard\the growth of the city in- 
dustrially. I recall in one case a large 
industry taking current from the eléctric 
company, anticipated future growth~and 
was forced to install their own plant, 
because the utility was not in a position 
to raise the capital to furnish the facili- 
ties to take car@ of the requirements of 
the community. Later the business of 
that induStry was lost by the utility. 
The factory or the industrial plant-in- 
stalled a plant, and thereby an economic 
loss would have been avoided if the old 
utility had been sufficiently: financed to 
meet the requirements of the public. 

A survey was made with a number of 
experts from the American Gas & Elec- 
tric Company, and adequate facilities 
were provided, which is indicated on the 
balance sheets and the figures which have 
been gone into by Mr. Lucas, your ex- 
aminer. 


It may seem rather out of the ordi-|4 y 


nary to see a growth of a very small 
fixed capital in 1922 to $39,000,000 fixed 
capital in 1928, but there is a very good 
reason for it. .The American Gas & 
Electrigt.Company advanced the money 
to the Twin Branch Power Company to 
develop the steam plant. 

Now, you may ask me why didn’t the 
old I. & M. build it? They could not 
built it, They had to close a mortgage 
which required refinancing’to develdp this 
project. 

Your examiner has: ‘carried you 
through the development of the fixed 
capital or additions to property, and in 
conclusion*I would like to state that we 
have contributed to the industrial ork 
of the district, and we have been instru- 
mental in locating new industries that 
rightfully belong in that territory, and 
we have the cooperation of the public 
and all of the civic bodies, and at the 
present time we have 4,000 satisfied 
stockholders in the district. 

Q. May I ask you one or-two ques- 
tions in connection/with what you have 
just said? As Yes, sir. | 
. Q. Some of your officers are also offi- | 





cers ofthe Anjerican Gas & Electric; portionment of departmental expenses is | quality of service. 


Company, are they not? A. Yes, sir. 
Q. ‘Will you name them, please? A. 
George N, Tidd is president of the In- 


Lieut. Williams Explains 
Reasons for Leaving Navy 
(ee 


[Continued from Page 1.] 
had not been able to get into the aif 
during trials af Annapolis, Md. The idea 
ion had been to give the 
plane to the Navy after it had estab- 
lished the speed record, he disclosed. 
‘Several Orders Postponed 

He stated that he had had several or- 
dets to go to sea during the periods of 
his tests with racing planes but they had 
been postponed and he had been given 
more time. At last when they could be 
postponed no longer, he had been forced 
to resign in order to continue his work, 
he declared. 

“I commenced the project, and in 
view of the amount of money already 
expended and because of the fact that 
in three years it would be nearly im- 
possible to take up the work where it 
was left off, I was forced to resign,” 
he declared. t 

In answer to Senator Tydings, he 
said there was no flyer in the Navy now 
who immediately could take up his work 
on racing planes. He said that at least 
another year would be required to com- 
plete the work. 

The Committee adjourned, and Sen- 
ator Tydings stated that the hearings 
would be continued on Apr. 9, when 
Lieut. Williams will appear again. 


Naval Fighting Plane 
Exeels British Craft 


Tests Show American Type 
Has Appreciably Higher 
. ‘Factor of Safety 











Tests carried on Apr. 8 with one of the 
latest design fighting planes of the Brit- 


Power Rates 


been authorized by the Interstate Com 
merce Commission to use not exceedi 
$2,765,052 of the proceeds from the sale 
of common stock to pay current obliga- 
tions, it was announced Apr. 5 by report 
and order in Finance Docket -No. 7818. 

The money also will.be applied toward 
capital expenditures that may hereafter 
be made the basis for the issue of addi 
tidnal securities, and for the reimburse 
ment of the road’s treasusy. The re- 
port follows in ful! text: 


By our order of Nov. 12, 1929, in this 
proceeding, 158 I. C. C. 182, the Sea- 
board Air Line Railway Company, the 
| applicant herein, was authorized, subject 
to certain conditions, to issue, among 
| other securities, not exceeding 2,994,420 
shares of common capital stock without 
par value, of which not exceeding 375,000 
shares were to be sold or otherwise dis- 
posed of as provided in the order, not ex- 
ceeding 250,000 shares were to ‘be de- 
livered to the Guaranty Trust Company, 
as trustee, for delivery from time to 
time to holders of ‘warrants for the 
purchase of additional shares upon the 
exercise of rights evidenced by the war- 
rants, and not exceeding 1,969,010 


i 





and common stock, to depositors of its 


certain underwriters. 

| ._ The provisions of the order with re- 
‘spect to the use of the proceeds from 
the sale of the stock are as follows: 

“* * * the proceeds from the sale of 
said 375,000 shares of stock to be sub- 
stituted to the extent required for said 
stock and warrants in the exchange for 
said adjustment-mortgage bonds as pro- 





ish ‘air service showed that the standard vided in said plan, and the remainder of 
fighting plane of the United States Navy} such proceeds, if any, together with the 
“has an appreciably higher factor of|proceeds from the sale of any shares 
safety and is built stronger structurally | upon the exercise of rights evidenced by 


to stand greater stress and strain,” the 
Department of the Navy announced in a 
formal statement. 

The British plane was purchased’ by 
the Navy in line with the policy to keep 
abreast of the developments of foreign 
tountries, the statement said. Outside 
of the increased structural strength, the 
statement ‘continued “there is no mate- 
rial difference between the two types 
of planes.” The full text of the state- 
ment follows: 


Tests were carried oh today with one 
of the latest design fighting planes of the 
British air service which the Navy De- 
partment, having purchased, has here at 
its experimental test field, Anacostia, D. 
C., for purposes of comparison with the 
standard naval fighting planes. This 
particular British plane, to a casual ob- 
server, very closely resembles the stand- 
ard fighting planes now in use by the 
Navy Department. The standard naval 
plane has an appreciably higher factor 
of safety and-is built stronger structur- 
ally to stand greater. stress and strain. 
Outside of the increased structural 
strength there is no material difference 
between the two types of planes. 


Improvements Adopted 


The Navy Department, in this very 
practicable way, always~keeps abreast of 
the developments of foreign countries, 
comparing the planes ofythose countries 
and pting such improvements that 
may have developed to the end that the 
operating naval planes shall be the most 
modern and efficient possible. 

This plane is of the same type as the 
British plane purchased and on hand last 
November, which, while undergoing the 
ordinary aerial maneuvers through which 
our naval planes are put, had a struc- 
tural failure which resulted in a crash 
and the death of Lt. George T, Cuddihy, 
U. S. Navy. 

. This practice of the Navy Department 
is particularly interesting at this time 
in view of the resolution introduced by 
Senatér Tydings, requiring an investiga- 
tion into the performance of naval 
planes as compared to the performance 
of similar planes of foreign countries, 
on the basis that the foreign planed sur- 
pass ours in performance. It is unoffi- 
cially understood that the British royal 
air force has recently placed an order 
for several squadrons of this type fight- 
ing plane. This then is indicative of the 
safety and efficiency of the actyal op- 
erating planes of the United States 
Navy. 

SSS, mee 


diana-Michigan Electric Company, and 
Frank B. Ball. 

‘Q. What is Mr. Ball in that company? 
A. Mr. Ball is, I believe, its treasurer. 
Q. All right What other of your.offi- 
cers are also officeys of the American 
Gas & Electric Company? .A. I think 
Mr. Millikan is. on the board. : 

Q. What others? A. That is all of the 
American Gas & Electric Company. 

Q. How many directors do you have? 
A. Seven directors. 

How many of them are American 
Gas & Eléctric men? A. Officers? , 

‘Q. Yes. A. Three. 

Q. Where do the others come from? 
A. Indiana. 

Q. Who owns the voting stock of your 
corporation? A. The American Gas & 
Electric Company. 

Q. And it is the American Gas & Elec- 
tric Company that makes the service 
charges against your company, is it not? 
. Yes. 

Q. In other words, the corporation 
which owns your company is also the 
corporation which provides and charges 
for those services? A. Yes. 

Q. You say, however, that the services 
are worth what they cost, and that it 
would cost you more than that to dupli- 
cate it? A. I certainly stand back of 
that statement. 

Q. Do you know’ the relationship be- 
tween the charges that the American 
Gas & Electric Company makes to its 
subsidiaries and its total expenses? A. 
I am not familiar withthe method of 
allocation of those charges. 

Q. And you are not familiar with the 
detailed expenses of the American Gas 
& Electric Company, are you? A.More 
than reading’ the balance sheet. I hap- 
pen to be a stockholder and I am very 
much interested _in it. p 

Q. Isn’t it, a fact that the subsidiaries 
pay the American Gas & Electric Com- 
pany for this serviee more than it costs 
the American Gas & Electric Company 
to. provide it? ‘A. I presume that is 
true, 

Q. And don’t yoy know that the ap- 


made on the basis of gross income? 
I have been so informed. ‘ 
Q. You have certain officers in your 
. 
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said warrants and from the sale of said 
| 1,969,010 shares of said stock, after de- 
duction of underwriting commission not 
exceeding $1 for each share sold, to- 
gether with all expenses incident to the 
plan ang to the issue and sale 5f securt- 
ties pursuant thereto, to be used for the 
Purposes and in the respective amounts 
indicated In said report: * * * And pro- 
vided further, that the proceeds from 
| the sale of said stock, after making de- 
ductions as aforesaid, in excess of the 
$12,680,908 required to pay indebted- 





Active Flyers Show 
| Gain in Two Months 





Licenses Issued Increase 753) 
From January 15 to March 15 





The number of aircraft pilots holding 
active licenses was increased by 753 
during the two-month period from Jan. 
15 to Mar. 15, according to figures com- 

iled by the Aeronautics Branch of the 
partment of Commerce. The num- 
ber of mechanics holding active licenses 


Seaboard Railway Authorized to Use- 
Proceeds of Stock Sale to Pay Debts 


Money Also to Be Applied Toward, Future Capital Expendi- 
tures and Reimbursement of Road’s Treasury 
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The Seabord=Air Line Railway has;ness and provide additional working capi- 


tal as set forth in said report, shall be 
expended solely for reducing said car- 
rier’s outstanding funded indebtedness, 
for making additions and betterments, 
and for other capital purposes, and that 
no part of such remaining proceeds shall 
be expended until the applicant has sub- 
mitted for the approval of this Commis- 
sion a statement or statements showing 
the general purposes to which said pro- 
ceeds are to be applied and has filed such 
reports and data in connection with said 
statement or statements’as are required 
by the Commission’s order of Feb. 19, 
1927, respecting applications filed under 
5 20a of the interstate commerce 
act. 


Modification of Order, 


Was Later Requested 


By supplemental application filed 
herein on Jan. 21, 1930, the applicant 
has requested that the order of Nov. 12, 
1929, be so modified that the restriction 
as to the use of the proceeds from the 
sale of the stock remaining after pay- 
ment of the obligations indicated, which 
total $6,180,908, and after the provision 
of working capital in the amount of 


shares were to be sold at $12 a share} $6,500,000, will apply to not more than 
to holders of the applicant’s preferred | $4,465,750 of such proceeds. 


» The applicant shows that, pursuant to 


adjustment-mortgage bonds, and/or to) our order, it has sold to its stockholders, 


to holders of certificates of deposit rep- 
resenting adjustment mortgage bonds 
deposited under the plan of readjust- 
ment, and to the underwriters, 1,892,- 
630 shares of stock, receiving in pay- 
ment therefor $20,818,930, and has de- 
livered $11,229,000 of first and con- 
solidated mortgage bonds; together with 
336,870 shares of common stock and 
warrants entitling holders thereof to 
subscribe to 224,580 shares, in exchange 
for $22,458,000 of adjustment-mort- 
gage bonds. 

It appears that as a result of this 
issue and exchange of securities the ap- 
plicant’s capital stock liability was in- 
creased not more than $24,194,750, the 
value at $11 a share of the stock issued 
less one-half af the expenses incidental 
to the plan under which it was issued, 
and its funded debt was decreased $11,- 
229,000. The funded debt has been 
further reduced in the amount of $2,- 
000,000 by payment of the applicant’s 
note to the Director General of Rail- 
roads, making the net increase in capi- 
talization not more than $10,965,750. 
Of ,this incrgase $6,500,000 is repre- 
sented by a like increase of assets in 
the form of working capital, leaving $4,- 
465,750, which the applicant urges is 
the maximum amount to which the limi- 
tations imposed by our order should 
apply. é 

Net proceeds from the sale of the 
1,892,630 shares of stock after deducting 
$1 a share for underwriters’ commission, 
$659,500, the estimated amount of ex- 
penses incident to the plan, and $247,720, 
the amount of interest accrued on first 
and conselidated mortgage bonds to Jan. 
14, 1930, the-date of delivery thereof in 
exchange for adjustment-mortgage bonds, 
will be approximately $19,911,710. Pur- 
suant to our order, the applicant has used 





was increased 206, it was shown. The 
number of active airplane licenses 
showed a decrease, however, according 
to the. figures. On Jan. 15 there were 
6,784 airplanes holding active licenses, 
but on Mar. 15, there Were 6,465. 

An increase of 112 in those airplanes 
which have been identified was shown. 
There .were 15 more approved-type 
certificates issued for aircraft on Mar. 
15, than on Jan. 15. Engines and pro- 
pellors which have been given approved- 
type certificates were also greater in 
March than in January. There were 36 
engines with this certificate on Jan. 15, 
while on Mar. 15 there were 46. Also, 
136 propellors had been issued this 
certificate on Jan. 15 as compared to 
146 on Mar. 15. 

Eight additional schools were approved 
during this period. On Jan. 15 there 
were 27 approved schools, and on Mar. 
15, there were It was shown. that 
104 flying~instructors and 148 ground 
instructors had been approved on Jan. 
15. On Mar. 15, this had been increased 
to 126 flying instructors and 186 ground 
instructors, according to the Aeronautics 
Branch, 





eigen 





company to whom you pay salaries, have 
you not? A. Yes. 

Q. The charges apportioned to your 
company during the year 1928 were 
$55,000 were they not? A. I think that 
is correct. 

Q..The examiner pointed out in his 
report—Mr. Lucas—and I think I will 
state now in connection with what I 
have already said that the percentage of 
$55,000 to your gross income for a year 
was 0.8 per cent? <A. Yes. That 
seems to be very reasonable, in com- 
parison with the figures of some of the 
other large corporations who are charg- 
ing 4 per cent of the gross for service. 

Q. Yes; but it always seemed to be a 
subject of a good deal ef controversy, 
Mr. English, as to whether one corpora- 
tion controlling another one wholly 
should make those charges against the 
corperation it controls; and my observa- 
tion is that these service charges would 
not attract very much attention if they 
were not made by corporations which 
were in a position to control as to the 
corporation against which they make the 
charges. A. It is a question of the value 
veoeeuy, and I am familiar with the 
value. 





or will use $12,680,908 of the proceeds 
to proyide working capital in the amount 
of $6,500,000, and to pay the note of $2,- 
000,000 to the Director General, bank 
loans in the amount of $3,000,000, other 
loans in the amount of $314,275, and in- 
terest in the amount of $866,633 on notes 
to the Secretary of the Treasury, leaving 
approximately $7,230,802 subjeet to the 
restrictions of our order. ModificatYon of 
the order as requested so that the limi- 
tations imposed would apply to only 
$4,465,750 of the remaining proceeds 
would leave $2,765,052 thereof that might 
be used by the applicant without restric- 
tion. 


Use of Proceeds Set 


Forth in Statement 

As of Nov. 30, 1929, the applicant’s 
audited vouchers and wages payable 
amounted’ to $6,441,898.98. While cer- 
tain statements made in the supple- 
mental application indicate ‘that the ap- 
plicant proposes to use for capital pur- 
poses a part of the proceeds from which 
it desires the restrictions removed and 
seeks to have the restrictions removed in 
order that it may not be deprived of the 
issue of first and consolidated mortgage 
bonds in reimbursement of expenditures 
made for such purposes, it appears from 
a statement filed in support of the sup- 
plemental application that the applicant 
proposes to use a large part, if not all, 
ef such proceeds te pay audited 
vouchers, wages payable, and other cur- 
rent liabilities. 

It is represented in substance that 
the maximum benefits of the plan pur- 
suant to which the gtock was _ issued 
cannot be realized unless the applicant’s 
current liabilities are further reduced as 
proposed through the use of part of the 
proceeds to which the restrictions im- 
posed™by our order now apply. 

As pointed out in the original re- 
port in this proceeding, the readjust- 
ment of the applicant’s capital struc- 
ture, involving the issue of the stock 
now under consideration; is tantamount 
to a reorganization. Under the circum- 
stances the applicant.may properly use 
for its general curporate purposes, other 
than the payment of dividends, the pro- 


~ 


ceeds from the sale of the stock in ex-- 


cess of the amount required to provide 
additional capitalizable assets as a sup-+ 
port for the ‘increase in capitalization 
resulting from the readjustment. 

As this increase in capitalization will 





Q. But the services that you get paid 
for are not on the basis ‘of competi- 
tion? That is, nobody else is trying to 
get that business away from the Amer- 
ican Gas & Electric Company, so far 
as the Indiana-Michigan Company is 
concerned. ‘A. No. 

/‘Q. The price paid does not rest on a 
competitive basis, does it? A. You mean 
the price for their service? 

m? A. Well, 





Q. Yes; what you pay the 
I would not look at it this‘way. The 
class of organization—the American Gas 
& Electric Company are ‘specialists. 
They charge for their service just the 
same as you pay the Mayo brothers for 
an operation—they are specialists. 
You are really not in a position 
where you can go out and shop around 
and see if you can get somebody else to 
perform something of the same service 
that the American Gas & Electric Com- 
pany performs for you, at a less price? 
A. But L know I could not get it for 
jless money. I could not get the same 
Publication of excerpts from tran- 
script of testimony will be continued 
in the issue of Apr. 10, 
. / 


«|General $2,000,000; to pay bank loans, 


not exceed $10,965,750, of which $6,- 
500,000 is represented by a like in- 
crease in working capital, the applicant 
will be required to use not more than 
$4,465,750 for capital purposes in order 
to properly support the increase in 
capitalization resulting from the issues 
already made. Should the applicant is- 
sue additional securities under authority 
offour order of Nov. 12, 1929, any in- 
crease in capitalization resulting from 
such issue Would of course have to be 
properly supported by an increase in 
capitalizable assets. 

As modified hy the supplemental ap- 


plication now. under consideration, the | 
purposes for whigh the applicant, after) 


deducting underwriting commission and 
all expenses incident to the plan, has 
used or will use the proceeds from the 
sale of the stock authorized to be sold 
by our order of Nov. 12, 1929, except 
so much of the proceeds from the sale 
of the stock pursuant to the so-called 
minor offering as is required for the 
purposes of the plan, are as follows: 

To provide working capital $6,500,- 
000, to retire the note to the Director 
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AirplaneConsumption 
Of Gasoline Revealed — 
Aeronautics Branch Reports: 
More Than 38,000,000 


Gallons Used in Last Fours 
year Period 








Civil and commercial aircraft con- 
sumed more than 38,000,000 gallons of 
gasoline during the four-year period 
1926-1929, according to a statement 
Apr. 8 by the Aeronautics Branch, 
partment of Commerce. It was also 
stated that 1,941,098 gallons of lubricat- 
ing oil were consumed during that time. 
More than half the total estimated 
amount of gasoline consumption Was, 
used during 1929, according to the state- 
ment, which follows in full text: 

Gasoline consumed by aircraft engines 
in civil and commercial aeronautical op- 
erations in the four-year period 1926- 
1929 is estimated at 38,811,954 gallons by 
the Aeronautics Braneh. The amount of 
engine lubricating oil consumed was es- 
timated at 1,941,098 gallons. 

« Of the total estifhated consumption of 
gasoline, 20,576,468 gallons, or more than 
half, were used by owners and operators 
of aircraft in the calendar year 1929. 
There also was a marked increase in the 
number of gallons of lubricating oil con- 
sumed in 1929 over the previous : 
the estimate showing that of the’ total 
consumption for the i 

1,028,823 gallons were used last year. — 

Miscellaneous aircraft operations— 
student instruction, aerial photography, ae 
private flying, sight-seeing, nonschedu ch 
commercial operations, crop dusting and 
experimental flying—were respo 
for an estimated consumption of 16,176. 

468 gallons of gasoline and 808,823 gal. 
lons of oil in 1929. ; 

Scheduled air-transport operations ‘of 
mail, passengers, and express used an 
estimated amount of 4,400,000 gallons ~ 
of gasoline and 220,000 gallons of oil. 

The growth of gasoline and oil con- 
sumption by aircraft engines in the 
four-year period for all operations—mis- 
cellaneous and scheduled—is shown in- 
the following estimates: : 


! 
5 


Gasoline — Approximately 3,300,000 
gallons in 1926, 5,060,000 in 1927, 9,900,- bar: 
000 in 1928, and 20,576,468 in 1929. RS 










Engine oil—Approximately 165,000 — 
gallons in 1926, 253,000 in 1927, 495,000 
in 1928, and 1,028,823 in 1929. é 





fa 
other loans and deferred interest on notes 
to the Secretary of the Treasury $4,180,- 
908, to pay audited vouchers, wages por e 
able, and other current obligations and/or 
to provide for capital expenditures | 
that may hereafter be made the basis 
for the issue of additional securities ~ 
and the reimbursement of the Me co 
cant’s treasury, not more than $2,765,- 
052. : a 

The remainder of the proceeds from 
the sale of the stock pursuant to the, | 
so-called major’ offering, together with, 
the proceeds from any stock issued pur- — 
suant to the minor offering not re- 
quired for, the purposes of the plan, 
and from any stock sold upon the exer- 
cise of rights evidenced by the war- 
rants, may properly be used only to pay 
outstanding obligations constituting part’ — 
of the applicant’s funded debt, for addi-_ 
tions and betterments, and for other — 
capital purposes, which shall not there- — 
after be made the basis of further capi-- 
talization, upon condition, however, | 
that before any part of such remainder ~ 
is expended the applicant shall submit | 
for our approval a statement or state- | 
ments showing the general purposes for 
which such proceeds are to be applied 
and shall file such reports and data in 
connection ‘with the statement or state- 
ments as are required by our order of: 
Feb. 19, 1927, respecting applications 
filed under section 20a of the interstate 
commerce act. 

We find that the issue by the appli< 
cant of not exceeding 2,994,420 shares 
vf common stock without par value as “| 
heretofore authorized, the proceeds ~ 
from the sale of so much of said stock ~~ 
as has been or may be sold under au- 
thority of our order of Nov. 12, 1929, 
to be used for the purposes and sub- 
ject to the conditions above indicated, 
(a) is for lawful objects within its cor- 
porate purposes, and compatible with 
the public interest, which are nece: 
and appropriate for and consistent 
the proper performance by it of serv« 
ice to the public as a common carrier, 
and which will not impair -its ability 
to perform that service, and (b) is rea- 
sonably necessary and appropriate for 
such purposes. ” 3 
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ANY an executive leaves this mes+ 

tage with his office’on the eve of 
sailing for Europe on the world's 
ship. The steamer sails from New Y: 
on @ Saturday enabling him te keep 
appointments in London or Paris the 
following weekend. 


such famous liners as the Olympic, 
Homeric, Belgeniand, Mi , 
Minnetonka, and many others al 
convenient end luxurious, with 
thet are moderate. , 
Weekly sailings to princi 
British and north European ports, 


WHITE STAR LINE 
RED STAR LINE 


ATLANTIC TRANSPORT 
International Mercantile Marine 


Ne. 1 Broadway, 
















. Or any 
ship egents. 
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I aclir pC Last Year, 
_ Lowest Since 1923 


siness and Political Con- 
ditions Abroad and Mar- 


ket Situation Here Are 
Called Responsible 


[Continued from Page 1.] 

or less than in any year since the close 
of the World War. leaving a balance of 
‘about $671,000,000 net (new) nominal 

capital. iets 
Due to the strong preference ‘of in- 
- yvestors for common stocks throughout 
the first nine months of 1929 (rather 
“than for fixed income securities) the 
proportion of bond issues to total se- 
curity issues declined from 82.3 and 82.2 
per cent, respectively, in 1926 and 41927, 
to 63.7 per cent in 1928, and 40.3 per 
cent in 1929. Part of the depression of 
-) the bond market may be traced to the 
policy of the Federal Reserve Board de- 
“signed to restrict security speculation. 
Total bond offerings for the year were 
1,700,000,000 less ¢ than in 1928, and 
$3,500,000,000 less than 1927. Since fer- 
eign issues are primarily bond issues, 
their decline was likewise marked. 
Foreigners did not even turn to this 
market for refunding issues, which were 
less than in any other year since the | 

close of the World War. 2 
The contrast between the foreign 
finacing through publicly offered secur- | 
ities in 1929 and in 1928 is brought out | 
clearly by the fact that Canada obtained | 
43 per cent of all the capital subscribed 
in the United States for publicly offered 
securities in 1929, whereas approximately 
the same per cent of the total was ob- 
tained by Europe in 1928. Latin Amer- 
iea ranked second in the volume of its 
loans, as it did in 1928, although the 
volume was only about two-fifths that of 
1928. Europe received less than one- 
fourth the capital here in 1929 that it | 
did the previous year. 
In a year when the volume of borrow- | 
ing by the other areas (except the 
territories and possessions) was about 
half as large, Canada increased its total 
‘substantially: $309,000,000 in 1929 
from $237,000,000 in 1928. Govern- 
ment and government-guaranteed cor- 
porate issues comprised over half of the 
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Federal Reserve Governor Asserts 


ree F 


Small Loans 


New Radio Ruling 


Branch Bank Aids Small Borrower) Grants Five Extra 


Ho 


use Committee on Banking and Currency Told Decen- 


tralized System Would Tend to Lower Interest Rate 


> 


anything to the theory that high rateg 
acted as a restraint on loans, the flow 
would be reduted by high rates. Mr. 
Beedy ‘was of the opinion that the high 
rates were an inducement and encour- 
agement rather than a restraint. 
Governor Young said that the high 
rate was a ae, on ¢he speculator and 
that he could not continue indefinitely to 
pay the high rates and = to profit 
from his <ccurit~ transactions. He stated 
that for a time last year’ high rates 


eventually they proved to be so. 

The Federal Reserve Board thought 
when it gave 6ut its warning‘ in Feb- 
ruary, 1929, that speculation might be- 
come a deterrant to business, Governor 
Young stated, and not that it had al- 
ready become one. The rumor prevailing 
at that time that business was being 
affected adversely was investigated by, 
the Board, he stated, and found to be 
unsubstantiated. Telegrams were sent, 
he stated, to each reserve bank, and the 
replies indicated that-business and agri- 
culture were being, accommodated at the 
time. 

Governor Young emphasized that 
money market funds came not only from 
all over this country, but from abroad 
as well, and stated as his opinion that 
a limitation on the rate would be in- 
effective. The money would come from 
somewhere, he stated, by circuitous 
routes, if not direct, if the rate were | 
high enough. | 

Representative McFadden (Rep.), of | 
Canton, Pa., advanced the idea that the 
large city banks were responsible for 
introducing the nigery: | banker and the | 
large corporations of the country to the} 
call loan market. Ip their) new business | 
activity, he stated, they have agreed to! 
loan money on call for such banks and | 
corporations in return for a deposit ac- | 
count. 


z | 
New York Banks ; | 
Studying Situation | 

“Couldn’t the situation be remedied,” | 
he asked, “by some lation of the 
New York Clearing House, or by legis- 
lation, requiring a reserve to be carried. 
against call loans made by banks, or 





total in 1929 while in 1928 they were | 
only ‘one-third of the total. Neverthe- | 
less, government flotations were more) 

. than double the 1928 total. ‘ge 2 were 
comprised of six provincia 
Sapicipal issues for totals of $56,000, 
000 and $30,000,000, respectively. 


' Corporate Borrowing Less | 


Canadian corporate borrowing ‘de-| 
«creased slightly in 1929. Of the total, 
public utility and hydro-electric com- 
panies obtained $53,000,000, railways 
$49,500,000 and paper and pulp com- 
anies, $34,000,000. The balance, about 
10 per cent of the total, included numer- | 
ous small ‘issues of a wide variety of 
industries. Over one-third of the cor-| 

orate issues were by corporations owned | 
in the United States. 

, Latin American issues in 1929 were 
_only 40 per cent of the 1928 totals. The 
{government and government-guaranteed 
rporate total was a little over one- 
urth that of the previous year. This 
‘sudden decrease followed four years of 
steady increase in the public offering of | 
Latin American government securities in 
the United States. a 

There were only seven government is- | 
sues in 1929 compared with 32 in 1928; | 
and the total was $46,500,000 compared | 
with $324,000,000 in 1928. The two gov-| 
ernment-guaranteed corporate issues | 
were by the Mortgage Bank of Chile 
$20,000,000 and the Banco Nacional de 
Panama $500,000. : 

Latin-American corporate flotations to- 





taled $109,500,000 representing a 20 per | 1918, $351,105.36; 1919, $211,366.30; 1920, | determined that the amounts allowed in 


cent increase over 1928. About $60,000,000 
of this was for public utilities.. As in other 
years, Latin-American corporate borrow- 
ing was largely composed of issues by 
American corporations for use in Latin- 
America. Chile was first in both gov-| 
ernment and corporate issues. Argen-| 
tina, Brazil, and Colombia were consid- 
erably below previous years in their total | 
borrowings. | 

There were only three European’ coun- | 
tries that floated government and gov-| 
ernment guaranteed corporate issues in 
the United States in 1929. The total—| 
$30,500,000—was less than one-tenth the 
total in 1928. Corporate issues at $115,- | 
500,000 were roughly $135,000,000 less| 
than in 1928. The greatest decline was | 
in German loans, which totaled $31,500,- 


000, or $260,000,000 less than 1928. | 


Foreign Government Securities | 
Of the German issues only about 


$7,000,000 were by governments and | 
$14,000,000 by government guaranteed | 
or controlled corporations. The latter 
were entirely for public utilities. Cor-| 
porate issues were relatively unimpor-| 
tant. European corporate issues were| 
of comparatively small size with the ex- 
ception of those of Sweden. Over $61,-| 
000,000 was obtained by Kreuger and 
Toll Company from three issues. 

Foreign government securities sold on 
the American market in 1929, exclusive 
of government guaranteed corporate is- | 
sues, amounted to $150,000,000 and were 
divided geographically as follows: Can- 
ada, $86,000,000; Latin America, $46,- | 
000,000; Europe, $13,000,000, and terri- 
tories and possessions, $5,000,000. In 
1928 the total was $643,000,000; Latin | 
America, alone, obtaining more than 
the entire government flotations for 
1929. 

Corporate issues. including those guar- 
anteed or controlled by governmental 
units, amounted to nearly four-fifths of 
the total issues of 1929 due to the pe- 
culiar conditions of the year. 

In 1929 common stock amourted to 
16.9 per cent of the total foreign cor- 
porate (including government-guaran- 
teed) issues floated in the United States 
as compared with 6.2 per cent in 1928 


and 8.5 per cent for the period 1914-| 


1928. This figure cannot be taken at 
its face value, however, inasmuch as 
three-fifths of the common stock total 
Was made up of issues by American 
corporations. . 
e leading “industries” financed in 
1929 were public utilities, railways. 
matches, banking and credit, paper and 
mining. The railway and paper issues 
were entirely Canadian; the banking and 
eredit, and mining issues were chiefly 
Latin American. The public utility 
issues were more widely distributed. The 
amounts obtained by each through capi- 
tal issues in the United States were serv- 
,000,000, manufacturing, $129,- 
, primary, $41,000,000. and com- 
“mercial and miscellaneous $17,000,000. 


ice, 
oe 


by limiting the amount that could be| 
loaned?” i 
Governor Young was of the opinion that | 


to it. Some studies are being made, he | 
stated, to see what can be done about it. | 

Mr. Beedy asked if branch banking | 
would not increase the mobility of money | 
and credit and so make it possible for | 
funds to be concentrated in New York | 
even more easily than at present. Gov-| 
ernor Young doubted it and stated that | 
he thought it at least fully as likely that | 
the ability to get money out of New 
York into the interior would be enhanced. 

Representative Fort (Rep.), of East 
Orange, N. J., pointed out that the coun- 
try bank which loahed on call in’ New 
York did not get a confpensating bal- 
ance as it does.from its depositor bor- 
rowers, who are required usually to main- 
tain on balance ‘a certain percentage 


Rebates of Tax 


Awards just announced by the Bureau{ The amounts of $209,475.17 and $317.64 


of Internal Revenue in adjustment of | 
claims of tax overassessment are sum-| 
magized as follows in full text: | 
Gas Company | 

United Fuel Gas Company, Inc., | 
Charleston, W. Va. Overassessments of | 
income and profits taxes in favor of the | 
taxpayer are determined as follows: | 


$219,502.27. 

Of the above overassessments the 
amount of $572,181.12 results from the 
redetermination of the profits tax liabili- 
ties for the years 1918 to 1920, inclusive, 
under the provisions of sections 327 and 
328, revenue act of 1918, due to the ex- 
istence of abnormal conditions, caused 
by the use of large amounts of borrowed 
money, affecting the taxpayer’s capitai 
and income for each of the above years, 
to the extent that if the profits taxes 
were computed without the benefit of 
such sections, it would work upon the 
taxpayer an exceptional hardship, evi-| 
denced by gross disproportion between 
the taxes so computed without the bene- 
fit of the sections of the act referred to 
above and the taxes computed by refer- 
ence to representative corporations speci- 
fied in section 328, Section 327(d), reve- 
nue act of 1918. Appeal of G. M. Standi- 
fer Construction Company 4 B. T. A. 525; 
E. B. Ficklen Tobacco Company v. Com- 
missioner, 10 B. T. A. 51. 


Foreign Exchange 


New York, Apr. 8.—The Federal Réserve 
Bank of New York today certified to the 
Secretary of-the Treasury the following: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 


vee 


the conversion of foreign currency for the | 


purpose of the assessment and collection 
of duties upon merchandise imported into 
the United States, ave have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 


cable transfers payable in the foreign cur- | 


rencies are as shown below: 


Austria (schilling) ..... ‘ 
| Belgium (belga) 

Bulgaria (lev) Tdin'emis D 
| Czechoslovakia (krone) 

| Denmark (krorfe) . 

| England (pound) 

| Finland (markka) . 
France (franc) fis 
| Germany (reichsmark) . 
| Greece (drachma) .. 
Hungary (pengo) 
Italy (lira) .... 

| Netherlands (guild 
| Norway (krone) 

| Poland (zloty) 
Portugal (escudo) ... 
Rumania (leu) 

| Spain (peseta) 


13.9533 
-7218 
2.9615 


, 486.3707 
2.5166 
3.9155 


1.2969 


5.2421 
40.1714 
26.7706 
11.2015 

4.4980 | 


er) 


seemed not to be a restraint but that | 


|loans that would be made available to 


14,0798 | 
26.7776 | 
23.8690 | 


17.4682 | 
|in favor of the taxpayer ate determined 


5959 | 
12.5150 | 


[Continued from Page 1.] 


of the amount loaned. That reduces the 
profit of the transaction by just s6 much, 
he stated. Moreover, commissions have 
to be paid. 

Mr. McFadden announced ‘that E. W. 
Decker, of the Northwest Bancorpora- 
tion, had accepted an invitation to appear 
before the Committee on Apr. 15; 4 E. 
Wakefield of the first. bank stock 
ration had accepted for Apr. 1 
Robert ©: Lord, of the Guardian De- 
troit Union Group, for May 23; George 
F. Rand,. of the Marine Midland*Group, 
| for May 24; and that he understood un- 
| officially A. P. Giannini and J. A. Baci- 
galupi of the Bancamerica Corporation 
would appear May 6. 


Speculative Flurry 
Called Harmful to Banks 


Mr. Fort traced the figures on brokers’ 
loans, bank, deposits, and security and | 
commercial ‘loans from January, 1929, to 
| November of that year, and reached the 
}conclusion that the banks of the coun- 
| try were neither responsible for’nor did 
|they gain by the exaggerated’ brokers’ 
loan figures in New York. Gov. Young 
|agreed that the. speculative flurry was | 
| harmful to the banks, resulting in loss 
|of deposits. He stated that the banks 
;did everything in their power, in his 
}opinion, to restrain the expansion of 
such loans. There were, of course, some 
| exceptions, he continued. 

Mr. Fort asked if drastic legislation | 
aimed at the call money market might 
not increase the amount of “bootleg” 





the market. Governor Young thought 
that likely. He gave as his opinion that 
the New York banks can work out the 
difficulty for themselves. if it can be 
worked out at all. A mere curb on the} 


rpo- 
Pa Mr. | 


| 120 cities in the United States each have 


| mission will change the assignments of 


Channels for Police 


Commission’s Order Fixes 

’ Maximum Power at 500 

* Watts; Use Only in Emer- 
gencies Specified 


[Continued from Page 1.] 
tion of policy as to whether sindividual 
States will be accorded facilities, has not 
been decided. 

It is. specified that the stations shall 
be operated only for. transmitting dis- 
patches of an emergency nature to squad 
cars or other mobile units, and that 
equipment must be of high grade in order 
td eliminaté interference. 

Power is limited to a maximum of 
500 watts, to be allocated according to 
population of cities or State subdivisions. + 
Stations in cities under 100,000 popula- 
tion are limited to 50 watts power, with 
the scale graduated uj; ward to 500 watts 
for cities of more than 700,000 popula- 
tion. If required additional transmitters 
of the same power may be authorized. 

A compilation made by the Commis- 
sion’s engineering division showed that 


population of more than 75,000. At pres- 
ent, it is shown, there are “Approximately 
25 cities licensed for radio crime serv- 
ices, and some~10 applications are pend- 
ing. P 

By , limiting power, it was stated, it 
will be possible for the Commission to 
assign practically all cities in the coun- 
try on the e#fht frequencies now avail- 
able. Moreover, it was said, the Com- 


certain of the stations already licensed 
so that a minimum of interference will 
be ‘occasioned. 
To Reduce Some Cities 
Cities now having 500-watt transmit- 
ters with less than 700,000 population 





high rate which may be offered on call | 
loans will not reach the difficulty, in his 


| opinion, 


Easy Money Prelude 
To Speculation Boom 


In response to a question from “Mr. 
McFadden, Governor Young said that he 
was not in favor of extending eligibility 
for rediscount at reserve banks to col- 
| lateral loans. : 

Mt. McFadden described the system | 
that obtains in the New York: Stock | 
Exchange for placing loans on call and | 


and 10|New York banks were concerned about | the cooperation of New York banks in} 
-|the situation and likely, giving thought | making funds available for that purpose | 


as a perfect machine, well suited to make | 
money easily accessible to the market. 

He spoke very highly of the way in | 
which the Federal Reserve Bank of New 
York and the other banks there met 
the stock market crisis, and stated that 
they deserved the highest credit. 

Governor Young stated that usually | 
speculative booms had their inception in| 
| a period of easy money. ; It has been the | 
| observation of the Board, he stated, that 
| when rediscounts at reserve banks are 
|in excess of $500,000,000, the tendency 
is for money to tighten, and that when 
they are below ‘$500,000,00@, the tend- 
ency is for money rates to ease some- 
what. 

The hearings will be resumed ‘Apr. 11. 


Overassessments 


included in the above overassessments are 
due to the allowance of additional deduc- | 
tions for the amortization of certain 
leaseholds, and the amortization of bond 
discount, respectively, since after a 
thorough field investigation of the tax- 
payer’s accounting records and a com- 
prehensive review in the Bureau, it is 


a prior audit of the case, forming the 
bases of additional assessments of defi- 
ciencies in taxes for’ the above years, 
were inadequate. Sections 233(a) and 
234(a) (1), revenue act of 1918, articles 
101, 109, 544 and 561, Regulations 43, 
Treasury Decision 3760 (C. B. IV-2, 154); 
G. C. M. 3832 (C. B. VII-1, 123). 
‘- TT. O. Howe Estate 


Estate of Thomas O. Howe, Clara M. | 
Howe, Administratrix, Janesville, Wis. 
An overassessment of estate tax in favor 
of the taxpayer is determined in the 


| frequency control. 


will be reduced in power to conform with 
the, graduated scale of power. 

: The full text of the general order fol- 
ows: 

General Order No. 85: At a session 
of the Federal Radio Commission held 
at its offices-Apr. 8, 1930. It is ordered: 

That General Order 74 be amended so 
as to provide for emergency police radio 
service as hereinafter set forth. 

Emergency police radio service is the { 
broadcasting of emergency communica- 
tions from central police headquarters | 
to squad cars or other mobile units. 

Licenses for, emergency police radio | 
service will be’ authorized only for mv- | 
nicipally controlled stations. 

The following frequencies are desig- | 
nated for emergency police service: 1,712, 
2,410, 2,416, 2,422, 2,440, 2452, 2,458 and 
2,470 'kilocycles. F 

No. specific frequency will be assigned’ 
for the exclusive use of any licensee. 

One frequency may be shared by a | 
number of ‘municipalities in the same | 
geographical area. 

Conditions for Permits 

Construction permits and-licenses will | 


be granted on condition (1) that the | 


station be operated only for the pur- 
pose of transmitting dispatches of an 
emergency nature to squad cars or other 
mobile units; provided, however, that 
the frequency may be used, for the 
transmission of test messages not to ex- 
ceed two minutes in each half-hour pe- 
riod; and, further, that before testing, 





|the station shall make certain that no 


interference will result to reception in 
other locations. (2) That a survey has 
been completed to determine the most 
suitable! location from which the lowest 
possible power with ‘highest percentage 
of modulation will afford coverage over 
the desired service area; provided, how- 
ever, that in no case will the Commis- 
sion authorize an amount of power in 
excess of that shown in the subjoined 
table of the following paragraph, or a 
modulating capacity of transmitter less 
than 85 per cent on peaks. 
Furthermore, no transmitter will be 
permitted to operate unless the appli- 
cant can show that the carrier frequency 
will be kept within 0.025 per cent of 
the assigned frequency by automatic 


The maximum amount of power to be 
assigned for the use of stations will®be 
based on the latest Census Bureau pop- 
ulation figures for cities or State sub- 
divisions in accordance with the follow- 
ing table: 





amount of $25,529.94. 

The overassessment is caused by the 
allowance of a credit under the provi- 
sions of section 301(b), revenue act of 
1926, representing State inheritance 
taxes paid subsequent to the filing of tne 


Population 
Under 100,000 
100,000 to 200,000 
200,000 to 300,000 
300,000 to 400,000 
400,000, to 500,000 


Power 
50 watts 
100 watts 
150 watts 
200 watts 
250 watts 





Federal estate tax return. Article 9(a), 
Regulations 70. 


Estate of H. H. Bassett 

Estate of Harry H. Bassett, The First 
National Bank of Flint, Executor, Flint, 
Mich. ,An overassessment of estate tax 
in favor of the taxpayer is determined 
in the amount of $95,591.57. 

The overassessment is caused by the 
jallowance of a credit under the provi- 
sions of,section 301 (b), revenue act of 
1926, representing State inheritance 
taxes paid subsequent to the filing of the 
Federal estate tax return. Article 9 
(a), Regulations 70. ; 


Estate of F. W. Bradlee ° 
Estate of Frederick W. Bradlee, E. | 
| Schier Welch, et al., Executors, Boston, 
|Mass. An overassessment of estate tax 
|in favor of the taxpayer is determined in 
the amount of $28,788.77. 
| The overassessment is causéd by the 
allowance of a credit under the provi- 
sions of section 301 (b), revenue act of 
1926 representing the amount of State 
inheritance taxes paid subsequent to the 
filing of the Federal estate tax return. 
| Article 9 (a), Regulations 70. 

Estate of J. L. Caldwell Sr. 
Estate of Jas. L. Caldwell Sr., F. D. 
| Caldwell et al., executors, Huntington, 
|W. Va. Overassessments of income tax 
as ‘follows: 1920, $47,052.48; 
$296.02; 1923, $1,614.79. 

The overassessment for the year 1920 
is made pursuant to the final order of 


1922, 





| Sweden (krona) 
| Switzerland (franc) 
| Yugoslavia (dinar) 
Hong Kong (dollar) 
China (Shanghai tael) ... 
| China (Mexican dollar)... 
China (Yuan dollar) ..... 
India (rupee) 
Japan (yen) . ee 
| Singapore (dollar) ......,.. 
Canada (dollar) 
Cuba (peso) é 
Mexico (peso) .... 
Argentina (peso, go 
Brazil (milreis) 
| Chile (peso) 
| Uruguay (peso) 
| Colombia (peso) 


- 26.8810 
19.3734 
1.7668 
37.1785 
46-9017 
83.6250 
33.5000 
36.1250 
49.3878 
55.8791 
99.9460 
99.9050 
47.5450 
89.2466 
11,6970 
12.0520 
93.0731, 
96.5900 


the. United States Board of Tax Ap- 
| peals entered in the instant case for this 
| year, Docket No. 18236. 

The entire overassessments for the 
| years 1922 and 1923 are caused by the 
|élimination from the taxable incomes, ag 
| previously determined in a prior ‘audit 
| which forméd the basis for the assess- 
|ments of deficiencies in taxes), of certain 
}amounts erroneously included therein as 
|dividends received on the stock of a 
|domestic corporation since, after further 
|consideration and conferences held in 


| Panama Canal 


500,000 to 600,000 
600,000 to 700,000 400 watts 
Over 700,000 +++. 500 watts 
In the.event that the amount of power 
allocated is insufficient to afford reliable 
coverage over the desired service area, 
the Commission will, under proper show- 
ing being made, authorize the use of 
additional transmitters of duplicate 
power. 


. 300 watts 


U.S. Treasury 
Statement 


April 5 
Made Public Apr. 8 


Receipts 
Customs receipts 
Internal revenue receipts: 
Income tax Figs 
Miscellaneous internal 
revenue .... 
Miscellaneous receipts . 


$1,678,606.88 
1,083,853.59 


2,072,551.18 | 
924,461.08 


Total ordinary re- 
i $5,759,472.73 
... 855,901,735.29 
SS ee 
$361,661,208.02 

Expenditures 
General expenditures ... $11,258,018.37 
Interest on public debt .. 894,593.20 
Refunds of receipts 419,897.67 
154,680.04 


ato 
Balance previous day 


Operations in special ac- 

scounts ’ 317,180.59 
Adjusted service certifi- 

cate fund ............. 22,411.27 
|Civil service retirement 

fun ‘ 236,418.40 

| Investment of trust funds 428,860.01 
- Total ordinary ex- 

penditures ... $18,052,875.83 








|the Bureau, it is determined that such 
amounts +are exempt from tax. Sec- 
tion 201 (b), revenue act of 1921; article 


'Bar silver ........+.. id hie 64 aekaie 42.2500 ioe Regulations 62. 


Other public deb 

ditures 486,690.50 
Balance today 348,121,641.69 
Total .......7....$361,662,208.02 
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Senate Debates A ppropriation Proviso 
. To Stop Rent Payment on Post Office 


Mr, Blaine, During Discussion of St. Paul Situation, 
Moves for Inquiry Into All Similar Leases 


Without taking final action, the Sen- 
ate Apr. 8 debated for four hours the 
amendment which would strike from the 
bill (H. R. 8531) for appropriations for 
the Treasury and Post Office Depart- 
ments the proviso that no part of the 
appropriations should be used for pay- 
ment of rental on the St. Paul post office 
building. 

This proviso was included by | the 
House but was stricken from the bill by 
the Senate Committee on Appropriations. 


In this connection Senator Blaine 
(Rep.), of Wisconsin, introduced a reso- 
lution (S. Res. 244) to provide for a 
committee of three to investigate all 
leases of buildings by the Post Office 
Department. The resolution charged 
that “fraud, misrepresentation and cor- 
ruption have entered into transactions 
concerning said leases” and \that “exorbi- 
tant and excessive rentals” have been 
asked. 


Consolidation of the Post Office and 
Treasury Departments appropriation bill 
centered around the proviso inserted by 
the House that “no part of this appto- 
priation shall be available for the pay- 
ment of any rents or other expenses to 
the Commercial Station Post Office, In- 
corporated, its: agents, attorneys, repre- 
sentatives, or assigns, for use of. premises 
known as Commercial Station, at Third 
and Sibiey Streets, St. Paul, Minn.” 


This proviso was inserted following 


|the item appropriating $18,770,000 for 


rent, light and fuel for first, second and 
third class post offices. 


The Senate Committee on Appropria- | 


tions in its report on the bill, recom- 
mended that this proviso be stricken out, 
though action on it was deferred at the 
time other Committee amendments were 
acted upon by the Senate, to allow 
Senators interested in the question to-be 
heard. 

Senator Nye (Rep.), of North Dakota, 
in urging retention of the paragraph, 
said: ; 

“This situation in St. Paul is only a 
reflection of the general condition 
throughout the country. Retention of the 
amendment is in keeping with the best 
interest of the Government, and will nelp 
to save millions on millions of dollars to 
the Government annually. 


Entered Contract 
For Building 


Outlining -the ‘situation, Mr. Nye de-! the Government had paid for the entire 


clared that, following customary pro- 
cedure, the Post Office Department en- 


tered into a contract with Loeb and Col-| 


ling, a construction firm of Chicago, 
without bids, for the construction of the 
building in St. Paul, agreeing to pay 
$120,775 per year rental on a 20-year 
lease with the right to cancel at the 
end of that time. 


Under the contract, Mr. Nye said, 
Loeb and Colling constructed a four- 


story building, and in a sworn statement | 


to the county assessors, set the full val- 


Daily Decisions™ 
of the 


General 
Accounting Office 


The Comptroller General.of the 
United States,.as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 


A-30829. (S) Veterans’ Bureau—Adjusted 
compensation—Preferred dependents. If a 
preferred dependent of a World War vet- 
eran establishes both the relationship and 
the condition of dependency prescribed by 
the World War adjusted compensation act, 
the rights of such preferred dependent to 
the adjusted service credit based on the 
service of the veteran are exclusive, and 
the ‘mere failure of such a preferred de- 
pendent to file an application on or before 
Jan. 2, 1930, did not, on Jan. 3, 1930, vest 
any rights under the statute in the next 
preferred dependent who might otherwise 
have been qualified and who had filed an 
application on or before Jan. 2, 1930. . 

If it can be established by sufficient evi- 
dence that the preferred dependent of a 
World War veteran, who has failed to ap-/ 
ply for the adjusted service credit based on 
the service of the veteran, could not have 
qualified under the terms of the World 
War adjusted compensation act even if ap- 
plication had been filed on or before Jan. 
2, 1930, then there may be rights for rec- 
ognition in the next preferred dependent 
who has fully qualified'and filed proper ap- 
plication on or before Jan. 2, 1930. (Apr. 
3, 1930.) 

A-31014. (S) Subsistence—Meals taken 
after arrival at post of duty. An employe 
whose official duty station is New York 
City and who, in returning from a trip on 
official business, arrived at the New York 
Central Railroad station at 6:35 Pp. m., is 
not entitled to reimbursement of the cost 
of a meal taken after arrival at said rail- 
road station. 9 Comp. Gen. 167. (Apr. 


3, 19380.) 

A-30420. (S) Pay—Additional—Expert 
gunner—Army enlisted man. The Chief of 
the Chemical Warfare Service, in compli- 
ance with paragraph 3a(3), A. R. 35-2380, 
having limited to seven the number of men 
in Company “F,” ist Gas Regiment, who 
might qualify for additional compensation, 
and having directed .that qualification be 
by dompetitive examination, an enlisted 
man of that company who competed in the 
examination and was found qualiged as“an 
expert gunner, but who was not ‘one of the 
seven receiving the highest marks desig- 
nated to receive the additional compensa- 
tion, is not entitled to such additional com- 
pensation, his qualification as expert guh- 
ner not being an “authorized qualification” 
for the purpose of additional compensation, 
within the meaning of paragraph 11, A. R. 
35-2380. (Apr. 4, 1930.) 

_ A-31086. “Contracts—Mistake—Cancella- 
tion—Readvertising. Where, in requesting 
bids for certain work, the wrong. blue 
prints were sent to some of the bidders 
and the contract was awarded to one of 
the bidders to whom wrong blue prints 
were sent it should be cancelled and the 
matter readvertised in order that biddin 
may be on common ground. (Apr. 4, 1930, 

A-31117. Insurance—Household effects— 
Customs Service employes. In the absence 
of a specific provision therefor in the act 
of Mar. 4, 1923, 42 Stat. 1454, authorizing 
reimbursement of necessary traveling and 
subsistence expenses of officers and em- 
ployes of the Customs Service in foreign 
countries, there is no authority to re- 
imburse a Customs Service employe for 
the amount expended by him in insuring 
his household effects while transporting 
them to the United States on change of 
station, (Apr, 4; 1930.) 








uation of the buildig at $307,352, which. 
with the value of the land, furniture and 
fixtures, totaled $384,677. 

“A 10 per cent return on the outside 
value of the property would reach only 
$38,467,” Mr. Nye declared, “but instead 
there is being paid $120,000.” 

Senator Wheeler (Dem.), of Montana, 
asked whether the matter had been called 
to the attention of the Attorney Gen- 
eral, stating that, if the facts were as 
stated, two cases could be brought. Sen- 
ator Nye replied that it had. 

Senator Nye pointed out that agree- 
ment of the Government had been seoured 
to a 20-year, noncancellable contract. 
Bonds totaling $1,150,000 were issued by 
the promoters, while the. actual value 
was $290,000, declared Mr. Nye. He said 
the promoters had secured an appraisal 
by the National Appraisal Company of 
Chicago, showing a valuation of $983,842. 

Senator Blaine (Rep.), of Wisconsin, 
stated that the National Appraisal Com- 
pany had come into existence for that 
occasion and that the appraisal had been 
“fraudulent and fictitious from begin- 
ning to end.” 

The promoters contend that the con- 
tract shovld be permitted to stand be- 
cause of the purchasers of the bonds, 
said Mr. Nye. He questioned, however. 
whether the Government should proceed 
with its payments “in the face of decep- 
tion.” 

Mr. Nye pointed out that Postmaster 
General New had said that there ap- 
‘peared to be some basis for charges of 
fraud, and had directed withholding of 
rental payments pending an investiga- 
tion. 


Committee Feels 
Courts Should Act 


Senator Phipps (Rep. of Colorado, 
stated that the Committee was convinced 
of strong evidence of fraud, but that it 
felt it should await action of the courts. 

Senator Schall (Rep.), of Minnesota, 
pointed out that the Government 
had much to lose in the case. He 
said those constructing the building 
had constructed it on foundations suit- 
able only for a building one-fourth the 
size of the completed structure. He 
said the City of St. Paul had condemned 
it, Senator Schall said further that 
investigation had been unable to dis- 
close who the bondholders in the com- 
pany are. 

Senator McKellar (Dem.), of Tennes- 
see, pointed out that under the contract 


cost of the building during the first three 
years of rental payment. 

“This lease is merely an example of 
that which has been going on. for years 
in the Post Office Department,” Senator 
Blaine asserted. 


Admitting that some innocent stock- | 
| holders’ might lose through the retention 
|of the proviso, Mr. Blaine said that this 


argument should not deter the Congress 
because they can later bring claims in 
the proper channels. 

“There is every earmark that the Post 
Office Department has either been a party 
to this fraud and these corruptions or it 
has been extremely negligent’in the per- 
formance of its duty,” ke stated. 

The St. Paul lease, continued Mr. 
Blaine, in criticizing the Department of 
Justice for not taking action to cancel 


|the lease, “was conceived in fraud and 
|is carried on in fraud.” 


He said that in order to get the rec- 


|ords from the Post Office Department it 
| had been necessary to resort to a sub- 
| poena from one of the Senate Commit- 


tees. 

Senator Blaine asserted that records of 
the Post Office Department are poorly 
kept, without index, and in many cases 
records are missing. 
the annual rental cmounted to $17,750, 


no record of the cost of the building | 


could be found, he said. 





STATEMENT OF OWNERSHIP, MANAGE- 
MENT, CIRCULATION, ETC. 
Required by Act of Congress of 
August 24, 1912, 

Of The United States Daily, published daily 
except Sunday at Washington, D. C., for 

April 1, 1930. 
Before me, a Notary Public in and for 
the State and county aforesaid, personally 


appeared Jay Jerome Williams, who having | 


been duly sworn according to law, deposes 
and says that he is the Publisher of The 
United States Daily, and that the following 
is, to the best of his knowledge and belief, 
a true statement of the ownership, manage- 
ment (and if a daily paper, the circulation), 
ete., of the aforesaid publication for the 
date shown in the above caption, required 
by the Act of August 24, 1912, embodied 
in section 411, Postal Laws and Regulations, 
printed on the reverse of this form, to wit: 

1, That the names and addresses of the 
publisher, editor, managing editor, and 
business manager are: 

President, David Lawrence, Washington, 
D. C.; Publisher, Jay Jerome Williams, 
Washington, D. C.; General Manager, John 
E, Rice, Washington, D. C.;; News Manager, 
C. G. Marshall, Washington, D. C, 

2, That the owner is: (If owned by a 
corporation, its name and address must be 
stated and also immediately thereunder the 
names and addresses of stockholders own- 
ing or holding one per cent or more of total 
amount of stock. If not owned by a cor- 
poration, the names and addresses of the 
individual owners must be given. If owned 
by a firm, company, or other unincorporated 
concern, its name and address, as well as 
those of each individual member, must be 
given.) 

Estate, Edward W. Philadelphia, Pa.; 
Miss Belle Sherwin, Washington, D. C.; E. aA. 
Deeds, Dayton, Ohio; Bernard M,. Baruch, New 
York, N. Y.; Clarence H. Mackay, New York, N. 
Y.; Van 8S. Merle-Smitfl, New York, N. Y.; H. P. 
Wilson, New York, N. Y.; 
York, N, Y.; 
York, N, 
D. \c. 


Bok, 


Frank L. Wolk, New 
Mrs. Emily B. Frelinghuysen, New 
Y., John Hays Hammond, Washington, 
David Lawrence, Washington, D. C.; 
Charles Evans Hughes, New York, N, Y.; Owen 
D. Young, New York, N. Y.; Mrs, J. Borden 
Harriman, Washington, D. C.; Mrs, Lekoy 
‘Springs, Lancaster, 8S. C.; John W. Davis, New 
York, N. Y.; W. M. Ritter, Washington, D. C.; 
Victor Whitlock, Washington, D. C.; F. Trubee 
Davison, New York, N. Y.; Walter P. Cooke, 
Buffalo, N. Y.; E Rice, Washington, D. 
C.; Estate, . Willard Saulsbury, Wilmington, 
Del.; Estate, George F. Porter, Chicago, [1l.; 
Estate. John W. Weeks, Boston, Mass.; Mrs. 
Medill McCormick, Chicago, I1).; Estate, Robert 
Lansing, ‘Washington, D. C.; Albert D. Lasker, 
Chicago, Ill.; National Institute of Public Ad- 
ministration, New York, N. Y.; Albert Sprague, 
Chicago, Ill; Philip M. Gadsden, Philadel- 
phia, Pa.; Frederic W. Allen, New York, 
N, Y.; James W. Gerard, New York, N. 
Y.; Samuel 8S. Fels, Philadelphia. Pa.; F. 
Yoakum, New York; N. Y.; Seymour H. 
Knox, Buffalo, N. Y¥.; Robert. C. Schaffner, 
Chicago, Ill.; Mrs. Mary Roberts Rinehart, 


John 


Washington, D. C.; Julius Rosenwald, Chicago, ! 


lll.; Miss 
Jameg D. Phelan, San Francisco, Calif.; Mra, 
Elmer Schlesinger, Washington, D. C.; Robert 
H. Patchin, New York, N. Y.; Jay Jerome 
Williams, Washington, D. C.; William B. Wil- 
son, Washington, D. C.; Alan C. Rinehart, New 
York, N. Y.; Samuel Insull, Byron, Ill; C. G. 
Marshall, Washington, D. C4 Otte H. Kahn, 
New York, N. Y.; Jesse H, Jones, New York, 
N Y¥.; Walter ©. Teagle, New York, N. Y.; 
Brookings Institution, Washington, D, C.; 
Simon Guggenheim, New York, N. Y.; Mrs, 
Charles H. Sabin, New York, N. Y.; Breckin- 
ridge Long. Washington, PD. C,; Estate, Elmer 
Schlesinger, New York,.N. Y.; 
lishing Company, Des Moines. Lowa; C. Bascom 


Anne Morgan, New York, N,. Y.; 


In one case where | 


Meredith Pub-, 
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T ariff 


Conferees Increase. | 
Senate Tariffs for 
Foreign Aluminum 


/ 
Compromise Rates Restored 
To Higher Levels. But' Du 
Not Reach Figures Found 
In Existing Law 


Tariff rates on aluminum and alumi- 
num utensils, cut nearly in half by the 
Senate, were restored to higher levels 
Apr. 8 by the Senate and House con- 
ferees on the Hawley-Smoot bill (H. R. 
2667), without, however, reaching the ex- 
isting law duties. 


Qn aluminum and aluminum scrap and 
alloys, the conferees agreed on a rate of 
3% cents a pound as against 5 cents in 
the House bill and 1922 act and 2:cents 
in the Senate bill. On sheet. and b . 
aluminum, a‘tax of 7 cents a pound wij 
agreed upon as against 9 cents in t 
House bill and existing law and 3 
cents in the Senate bill. 


Household Utensils 


On aluminum utensils, for table, 
household and kitchen, the conferees 
adopted a duty of 842 cents a pound 
{plus 40 per cent ad valorem. The exist- 
ing law of 11 cents plus 55 per cent, 
which had been maintained by the 
House, was cut inthe Senate to 25 per 
cent. 

8 The following’ rate 
reached by the conferees were an- 
nounced: 

Iron, granular or sponge, $2.25 a ton; 
House, 30 per cent; Senate, 75 cénts. 
Hammer, roll and mill scale, 75 cents a 
ton; House, 75 cents; Senate, 75 cents. 

Chromium, additional duty when ex- 
ceeding two-tenths of 1 per cent in iron 
and steel, 3 cents a pound; House, 4; 
Senate, 3. ‘ 

Manganese ore, containing between 
|10 and 30 per cent metallic manganese, 
;1 cent a pound; House, free; Senate, 1 
cent. Manganese ore, containing over 
| 30 per cent metallic manganese, 1 cent; 
| House, 1; Senate, 1. 
| Tungsten, metal, carbide and mixtures, 
60 cents a pound on the tungsten plus 
50 per cent; House 50 plus 25; Senate 
60 plus 50. Tungstie acid, 60 cents a 
pound plus 40 per cent; House 60 plus 
25; Senate 60 plus 40. 

Silicon aluminum and aluminum sili- 
con, in which aluminum is not of chief 
value, 5 cents a pound,. House 5; Senate 
3%. Ferrosilicon aluminum and ferro- 
aluminum silicon, 5 cents a pound; 
House 5; Senate 25 per cent. 

Ferrochrome, ferrochromium, contain- 
ing more than 3 per cent of carbon, 2% 
cents a pound on chromium content; 
House 3%; Senate 2%. Ferrochrome 
containing less than 3 per cent chromium 
content, 30 per cent; House 30; Sen- 
ate 25, 

Cerium metal, $2 a pound; House $2; 
Senate $1. Ferrocerium and cerium al- 
loys, $2 a pound plus 25 per cent; Hous 
$2 plus 25; Senate $1 plus 25. 

Columbian or niobium metal, 40 per 
cent; House 25; Senate 40. ; 

Muck bars, bar iron, valued not over 
1 cent a pound, 3/10 cent a pound; House 
2/10; Senate 3/10. 

Steel ingots, bars, castings sheets and 
plates, valued not over.1 cent a pound, 
3/10 cent a pound; House 2/10; Sen 
ate 3/10. 








| stricken out by the Senate, levying an 
| additional duty on hollow bars and hol- 
jlow drill steel valued at more than 4 
cents a pouné. This additional rate was 
fixed at % cent a pound. 

Boiler or other plate, iron or steel, not 
| thinner than 109/1000 of an inch, valued 
at 1 cent a pound or less, 5/10 cent a 
pound; House, 7/20; Senate, 5/10. 

Wire rods, valued at over 4 cents a 
pound, 6/10 cent a pound; House, 20 
per cent; Senate, 6/10. Wire rope, 35 
per cent; House, 40; Senate, 35. 

Ingots, shot, bars and sheets, n. s. p. f., 
}containing more than 50 per cent 
tungsten or tungsten carbide, 
lybdenum or molybdenum carbide, 
per cent; House, 60 cents a pound #& 
tungsten, and molybdenum plus 25 3,9 
cent; Senate, 60 per cent. Wire, n. s @F 
f,, containing more, than 50 per «(99 
tungsten or molybdenum, 50 per ec 7 
House, 33 per cent; Senate, 60. 


Slemp, Washington, D. C.; Wayne John J 
New York. N. Y.; Norman H. Davis, New ¥ 

N. Y.; University of Chicago, Chicago, 

Ira CC. Copley, Aurora, Ill; Harry W& 
burg, Brooklyn, N. Y.; Dr. Stanley M. F im 
hart, Washington, D. C.; Col. E. M. HG 
New York, N. Y.; George F. Rand, Buffai 

Y.; Walter J. Fahy, New York, N. Y.; J 
Barrett, Grafton, Vt.; Robert S. Brook 
Washington, D. C.; James L. Bray, Wash 
ton, D. C.; T. M. Rodiyn, Washington, D. J 
Murry Guggenheim, New York, N. Y¥.:; BH 
Grant Straus, Brooklyn, N. Y.; Mrs. N. 
Whitehouse, New York, N. ¥ 

8. That the known bondholders, mort- 
gagees, and other security holders owning 
or holding 1 per cent or more of the total 
amount of ponds, mortgages, or other se- 
curities are: (If there are none, so state.) 
Unknown, not registered, ; 

4. That the two paragraphs next above, 
giving the names of the owners, stockhold- 
ers, and security holders, if any, contain 
not only the list of stockholders and security 
holders as they appear upon the books of 
the company but also, in cases where the 
stockholder or security holder appears upon 
the books of the company as trustee or in 
any fiduciary relation, the name of the 
person or corporation for whom such trus- 
tee is acting, is given; also that the said 
two paragraphs contain statements embrac- 
ing affiant’s full knowledge and belief as to 
the circumstances and conditions under 
which stockholders and security holders 
who do not appear upon the books of the 
company as trustees, hold stock and securi- 
ties in a capacity other than that of a bona 
fide owner; and this affiant has no reason 
to believe that any other person, associa 
tion, or corporation has any interest direct 
or indirect in the said stock,-bonds, or other 
securities than as so stated by him. 

5. That the average number of copies of 
each issue of this publicetion sold or dis- 
tributed through the mails or otherwise, 
to paid subscribers during the six months 
preceding the date shown above is 36,316. 
(This information is required from daily 
publications only). 

JAY JEROME WILLIAMS, 
(Signature of Publisher) 

Sworn to and subscribed before me thi 
7th day of April, 1930. 

LESLIE BRAY. 


(My commission expires Feb, 24, 1931.) § 


The Auited States Baily 
in New York 


THE UNITED States Dary is de- 
livered to any of the leading New 
York Hotels, upon request, by 
The Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or, telephone 
Medallion 2460. 
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The conferees retained the proviso, 
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Five Groups Control 
45 Bay State Banks, 


~~ Commissioner Says 





Report Reveals Concentra-| 

- tion of 43 Per Cent of All 

Assets of Trust Companies | 
And National Banks 


Commonwealth of Massachusetts: 
t Boston, .Apr. 8. 

Forty-three per cent of the aggregate 
banking. assets of all the trust com- 
panies and national banks in Massachu- 
setts are possessed by five groups, ac- 
cording to the annual report of Roy A. 
Hovey, commisstoner of banks. In these 
five groups are some 45 banks, includ- 
“ng 17 trust companies or State char- 
‘red institutions. Their combined re- 

yurces are approximately $1,135,769.700. 

Only two consolidations in the State 

‘ring the year involved trust companies, 

ccording to the report. The most im- 
portant of these, it states, ‘was the ar- 
rangement between the Old Colony Trust 
Company and the First National Bank of 
Boston. Under it, the commercial bank- 
ing business of the Old Colony Trust 
Company was merged with the First 
National Bank, but the charter of the 
former was retained and the fiduciary 
business of both banks will be conducted 
under its authority: 

An extract from Mr. Hovey’s annual 
report covering this matter follows in 
full text: 

The outstanding development in the 
commercial banking field throughout the 
country during the year was the con- 
.centrating of banking capital through 
the medium of chain banking and con- 
solidations. 


While this development has been less 





rapid in Massachusetts than in other / 


States there.are in operation here, at 
eee ‘at least five groups of affiliated 
anks controlled through investment com- 
panies, trusts,-or individuals, connected 
with certain national banks. These 
groups comprise approximately 45 banks, 
including 17 trust companies, with re- 
sources of approximately $1,135,769,700, 
or 43 per cent of the aggregate banking 
assets of all the trust companies and 
national banks in the Commonwealth. 
Of the consolidations in Massachu- 
setts only two have been effected which | 
involve. trust companies, the most im- 
portant being’ the arrangement between 
the Old Colony Trust Company and the 
First National Bank of Boston. By the 
terms of this arrangement the commer- 
cial banking business of the Old Colon 
Trust Company has been marged with 
that of the First National Bank of Bos- 
ton, but the charter of the former has 
beer retailed and under it the fiduciary 
business of both banks will be conducted. 
This consolidation of our largest trust 
ycompany with the largest national bank 

n the Commonwealth will be reflected 
in future reports through material re- 
ductions in aggregate capital and assets 
of trust companies. 

As a result of the amendment to the 
statutes. enacted last year permitting. the 
issue of the capital stock of a trust com- 
pany at a par value of less than $100 
per share, one trust company has re- 
duced the par value of its stock to $25 

Aver share, 10 have reduced it to $20 
per share, and 12 have reduced it to $10 
per share. These reductions in par 
value will result in a wider distribution 
of stock holdings. 


Letter of Credit Held 
To Determine Liability 








[Continued from FPuye 7.] 
vers, in view of the fact that the drafts 
were plainly payable in dollars. 

The conduct of the Anglo - Austrian 
Bank in refusing to turn over the 69,528 
kronen to the Stuevers, and in’ placing 
be kronen in a blocked savings account 

w the Stuevers against their protests, 

-wght give rise to a cause of action in 
jor of the Stuevers and against the 
ik for conversion; but ‘thts would not 
tself amount to an estoppel to deny 

‘ment of the drafts, even in favor of 

Stuevers. 

As to the appellee bank it is to be noted 

«xt no estoppel was pleaded by it. Such 

*‘efense must be pleaded. Mabury v. 

asisville & J. Ferry Co., 60 F. 645; 

4k v. Stephens, 250 F. 185; New York 

2:Ins. Co. v. Roes, 19 F. (2d) 781, 

'(C. C. A. 8). Furthermore, there 
, ho estoppel shown by the findings, 

» ts favor, for two reasons; First, be- 
ue fe the findings were not sufficient to 
establish an estoppel in favor of. the 
Stuevers; second, because there was no 
‘finding tending to show an estoppel in 
favor of the appellee apart from the find- 
ings claimed to support an estoppel in 
favor of the Stuevers. 


There is, no finding that the Anglo- 
Austrian Bank had made representa- 
tions to the appellee bank on which it 

had relied to its detriment; or even that 

¥y the ‘Anglo-Austrian Bank had communi- 
cated with the appellee bank. Thé trial 
court, has found that the negotiations 
between the Anglo-Austrian Bank and 
the Stuevers looking to payment, were 
a personal matter between them. The 
fact that the Stuevers procured funds 
from the appellee bank with which they 
undertook to make payment to the 
Anglo-Austrian Bank, does not establish 
an estoppel. There is no finding that | 
the Stuevers communicated to the ap- 
nellee bank the terms of their negotia- 
ions with the Anglo-Austrian Bank, or 
shat the appellee bank knew the terms 
of such negotiations. The appellee bank 
in. furnishing the funds was not acting 
in response to ‘the letter of credit, but 
under \instructions from ‘the Stuevers. 
"f by reason of those instructions the 
ppellee bank has lost some of its funds, 
\s' recourse is against the Stuevers. 
he evidence shows that they are amply 

»sponsible, . ’ 

We think that the trial court erred in 

\ conelusion from the findings of fact 

vat there was an estoppel in favor of 

}her the appellee bank or the Stuevers 

‘against. the Anglo-Austrian Bank to 

rwent the latter from denying pay- 

peed in whole or in part of the drafts 
suit. 

1Ve are asked by appellant to direct 


Aurnorizen STATEMENTS ONtY Arr Presenten Hersin, Berne’ 
UT COMMENT BY THE UNITED STATES 


State Finance 


DAILY 


Warns Against Investme 


The possibility of a future war, 
with Europe arrayed against the 
United States, growing out of inter- 
national entanglements over German : | 


sentative McFadden (Rep.), of Can- 
ton, Pa., chairman of the House Com- 
“mitteswon Banking and Currency, in 
an address before the Government 
Club at the Hotel Astor, New York 
City, Apr. 7. Publication of Mr. 

McFadden’s address began in the is- 

sue of Apr. § and continues in full 

text. , 

The motive which required suppression 
of the facts of 1919 has required sup- | 
pression of the facts throughout the sub- 
sequent years, and it is this motive which 
requires suppressiongef the facts in con- 
nection with the Young plan today. | 


It is the purpose now to put the Young 
plan reparation bonds on sale in Wal! 
Street along with ordinary industrial se- 
curities that brokers ‘sell, disassociated 
from war animosities or of apprehen- 
sions as to their safety because of politi- 
cal relationships in Europe. They are 
to be given the character of commercial 
securities concerning which a purchaser 
need not inquire as to the aspects of 
their political background. In the words 
of Mr. Thomas W. Lamont, of J. P. Mor- 
gan & Co., the “reparations” will lose | 
even that name “and simply become} 
swallowed up in the general flow of in-| 
ternational trade and international ex- | 
change.” 


But this is too sanguine a view to take. | 
The political status quo upon which Mr. 
Lamont depends is too unstable to justify 
it. The bonds will be issued with the 
assurance that they are a safe invest- 
ment because a stable, political status 
quo exists in Europe, whereas, in fact, 
a most unstable status quo exists there, 
and the real purpose of offering these 
bonds in America, besides that of finan- 
cial advantage to Europe, is to make the 
powerful United States an ally of the 
weak Allied states in guaranteeing the 
existing, but ramshackle, status quo. 


The present juncture offers the first 
opportunity since the war to .reexamine 
the basis of the present political struc- 
ture in Europe, for:under the Young; 
plan the United States is being asked to 
guarantee it. If such an examination is 
not made now the opportunity will not 
come again for many years, and when 
it does come the problems will be far) 
more grave than they are now. 


Versailles Treaty Validity 
Called Suppressed Topic 


At this point I want to call attention 
to the fact that the Young plan has been | 
adopted by/the principal European gov- 
ernments and has been approved by the 
Executive Branch of the United States 
Government. Approval by the Congress 
of the United States is asked through a 
bill now under consideration by the Ways 
and Means Committee of the House. pro- 
posing to ratify an independent settle- 
ment of the debt due by Germany to the | 
United States~in connection with occu- 
pation.of the Ruhr by armed forces of 
the United States. If and when the 
Congress approves this proposal, it will 
but indirectly be giving Congressional 
approval of the Young plan. 

The validity of the treaty of Versailles 
is one of the subjects of discussion which 
has been suppressed. Suppression of 
this discussion has been successful for 
{10 years; it may be successful for 10 
years more, but the time will undoubt- 
edly come when the validity of the 
treaty will be challenged. It is the hope 
lof the allied governments that great 
quantities of the Young reparation bonds 
| will have been sold in the United States 
| by that time, and that for this reason 
| the Government of he United States will 
find it necessary to support the validity 
of the treaty. 

In this connection it is interesting to 
note an extract from a speech delivered 
by the Herr Stresemann in the Reichs- 
tag on June 24,.1929, when,-in speaking 
of the proposed Young plan, he said: 
/“Do you think,” Herr Stresemann asked 
| the nationalists, “that any member of 
the government regards the Young plan 
as ideal? Do you believe that any in- 
dividual can give a guaranty for its ful- 
fillment? Do you believe that anybody 
in the world expects such a guaranty from 
us? The plan would only represent in 
the first place a settlement for the com- 
ing decade. The point is whether it 
loosens the shackles which fetter us and 
lightens the burdens which we have yet 
to fulfill.” 


Intimation of German 
Default Seen in Speech 


F In his California address a few days 
ago, Owen D. Young deplored, by impli-.| 
cation, the intrusion; at The Hague, of 
polities which succeeded in modifying the 
economic features of the Young plan by | 
the introduction of sanctions “in a most 
attenuated form” in case Germany should 
voluntarily default. Here is a direct in- 
timation/of the possibility of default in 
German reparation settlements by the 
principal author of the Young plan. 


On Mar. 23; in the house of deputies, 





Chairman of House Committee on Banking and Currency 





reparations, was pictured by Repre- |* 
|man authority is to be believed (and I 


| Supreme Court.of.the United States, and 


|Dawes plan and the Young plan have | 


|understanding has been 


/ 
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Foreign Iivestments 


Mr. M’Fadden Predicts Exploitation ~ 
Of Americans Through Foreign Bonds’ 


nt in Reparations Issue 


elare a moratorium for their payments 
to America and the whole matter would 
then have to be fundamentally recon- 
sidered.” 


Furthermore, if competent legal Ger- 





am relying on the opinion of Dr, Huffner, 
who is councillor of the Reichsgericht, 
a position similar to a member. of the 


whom I quote), “the promoters of the 


completely disregarded the German laws, 
that this must necccsarily continue to cre- 
ate a chain of irregularities and disas- 
trous consequences.” 

What will the situation be in this 
country if repudiation takes place? 

These are men of standing and wide 
influence m Germany and France, and %t 
should be understood that they speak for | 
a considerable section of the intelligent 
German and French citizenship, and their 
words and action hardly indicate that /the | 
original political character of reparation 
payments has been eliminated by the so- 
called commercialization of these pay- 
ments, 


The seeds of a future war, in which a 
united Europe would bg arrayed against 
the United States, are involved in this 
contingency, In proportion as the United 
States increases its holdings of German 
reparation bonds, the allied governments 
decrease their holdings of them, for it} 
is from the allied governments that the 
American investors buy the 
(Please note that “American investors 


| 
} 


will not buy these reparation bonds from | 
Thus, in time, the allied | 


Germany.”) 
governments might have received pay- 
ment of reparations in full, while the 
United St&tes was still demanding pay- 
ment of annuities by Germany for many 
years to come. If the treaty of Ver- 
sailles, and the subsequent agreements 


| Defenbach, State treasurer, reports. 


| premium of $540, bearing interest at the 


: ! 
bonds. | 


Idaho Announces 
Sale of $1,500,000 
Of State Securities 


General Treasury and High- 
way Anticipation Notes! 
Sold at Lower Interest 
Rate Than Issue East Year 








State of Idaho: 
Boise, Apr. 8. 


General treasury notes amounting to 
$1,000,000 and State highway tax antici- 
pation notes amounting to $500,000 were 
sold Apr. 3 by the State of Idaho, Byron 


The general fund notes, issued for a 
period of one year, were sold directly 
to the International Company, Denver, 
at par, bearing interest at the rate of 
4.04 per cent per annum. The highway 
notes were sold to Halsey, Stuart and 
Company, Chicago, through High and 
Fritchman Company, at par, plus a 


rate of 4.25 per cent per annum. The 
highway notes were issued for periods of 
one, two and three years. 


The highway issue represents one-half 
of the total issue for 1930 authorized 
by the recent special session of the State 
legislature. This issue puts the highway 
bureau in a position to meet allotments 
of Federal funds not available for high- 
way purposes. 

Mr. Defenbach considers the interest 
rates on the note issues as very favor- 
able, considering the fact that at the 
April sale of treasury notes last year it 
was impossible to secure any bids at less 
than 6 per cent interest. The lower in- 
terest rate on this year’s issue is attrib- 
uted to the ending of the speculative pe- 
riod in the stock market. 

A large number of bids was consid- 
| ered before completion of the sale of the 





pursuant to it, are, in fact, invalid and | 


founded upon falsity, all Europe might 
at some future date join Germany in a 


demand for their abrogation and for | 


repudiation of the financial obligations 
to America imposed by them. The 
United States, to protect its financial 
interests,) would have to stand upon 
morally indefensible ground. 


War Psychology of Europe 
Held to Be Not Modified 


The gravity of the present juncture 
lies in the fact that the Treaty of Ver- 


| sailles was, in reality, illegally imposed, 
and that the.Germans are aware of this | 
| and have no moral doubt of it. 


There is 
undoubtedly a deep sense of moral out- 


| rage among the informed classes in Ger- 


many that the German government has 
never been permitted at any conference 
to discuss the “judicial” quagttns which 
they know to be pertinent, and in*a more 
vague way the German masses know that 
Germany was enslaved through Allied 
bad faith. During the 10 years time the 
war psychology ,in Europe has not been 
mollified; its. expression only has been 


suppressed. The statements in the report | 
of the Young committee that war hatreds | 


have been dissipated and that a peaceful 
‘ attained are 
knowingly false _and are dangercusly 
misleading. 


Reasons why the Treaty of Versailles | 


is illegitimate and hot binding upon Ger- 
many are that under international law 
the provisions of a definitive treaty of 
peace areslegitimate only if they remain 
within the scope of the preliminary 
agreement which brought hostilities to 
an end. This the Treaty of Versailles 
did not do. In the exercise of bad faith 
the Allied States, after indycing Germany 
to disarm, varied the terms of the pre- 
liminary agreement by force to the preju- 
dice of the German state. 

The Germans have all the necessary 
evidence of this fact, evidence that would 
be sufficient, and overwhelmingly convine- 
ing in any unprejudiced court. But they 
are not permitted to bring it forward, 
for it would make the rehabilitation of 
Europe through the sale of Young plan 
reparation bonds in America an impos- 
sibility. They are too weak at present 


| to secure @ hearing, for to insist would 


bring upon them a reopening of the war 
hatred, expressing itself in new acts ‘of 
allied aggression. But they know that 
they are not morally obligated to sustain 
the burden of paying reparation annui- 
tie¥ under the Young plan, and they will 
assert the illegality of these burdens at 
the edrliest moment that they can*make 
their voice heard. 

A close examination of the facts per- 
taining to the last settlement of Ger- 
man reparations when taken into consid- 
eration with the financial, political and 
economic conditions prevailing since the 


| armistice right up to date indicate that 
we are not through with further consid- | 
;eration of reparation settlements. 


I 
have referred to the close working ar- 
rangements between central European 
banks and the Federal reserve system. 
I now desire to refer to a statement that 
I made last summer wherein I said that 
the Federal reserve policy then being put 
into operation was for the purpose of 
deflating the Amgrican stock and invest- 
ment market in Wecgaration for the flo- 
tation in this country of large issues of 
foreign bonds including the sale of 





Louis Marin, the Frenmeh Right chief, in 
assailing the Young plan, said: “With- 
out counting the consequences,-we are | 
abandoning every guarantee, and in re- | 
turn we not only get nothing, but we are | 
left at the mercy of the international | 
commissions in which France will be in | 
a minority.” He then asked: “Who does 
not view with anxiety the possibility of 
German suspension of payments and a 
moratorium being settled * * *? Who! 
ever has confidence that the international | 
bond issues will be continually suegess- 
ful even if the first one is a success, 
which is, doubtful? Who does not look | 
with misgiving on the installation by the 
World Bank of a formidable financial 
power freed from all Sareea con- | 
trol, capable of influencing international | 
affairs of all nations by exerting eco- 
nomic pressure?” - 

It is also interesting to note in this 
connection the expressed attitude of Dr. 
Hjalmar Schacht, late president of| the 
Reichsbank, who by his recent resigna- 





t. trial court to enter judgment in his 
{ or for the full amount prayed. Even 
\suming that in a case of this charac- 
r we have the power to make such 
obier, yet, in view of the somewhat in- 





tion voiced his opposition to the Young 
plan as finally adopted, and in this con- 
nection also the expressed attitude of 
Mr, Albert Voegler, presidént of the Ruhr 
Steel Trust, certainly cannot be ignored 











definite nature of the findings of fact 
nd the possibility of additional evidence 
n a new trial, we have concluded that 

pase should be left open for further 
ceedings in the trial court. The 
udgment is accordingly reversed and th 
‘ause remanded for a new trial, 
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in this country. On» 

In the discussion in the Reichsrath of 
Germany in regard to the Young plan, 
the minister of finance, Dr. Moldonhaaur, 
Ek of what would happen if Germany 

ould demand a moratorium. ~ He said, 
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these commercialized reparation bonds. 
I now point to the fact of this accom- 
plishment. 

We are in the midst of an ideal cheap 
money market in the United States 
which forecasts a most favorable oppor- 
tunity for the exploitation of the Ameri- 
can investing public through the sale of 
foreign securities in this market— 
whether they be reparation bonds, other 
government, State, ormunicipal securi- 
ties,-or bonds issued to promote the 
industrial welfare of European coun- 
tries; and in addressing myself to this 
subject I am emphasizing the danger 
that lies before us in connection with 


the synchronizing of our own banking | 


operations with those of foreign coun- 
tries whose main thought is, first, to 
assure necessary finances to rehabilitate 
their ceuntries and, second, if not the 
foremost reason, to inYolve the United 
States through these financial opera- 
tions in the economic and political af- 
fairs of Europe. — 

The Bank for International Settle- 
ments will be,opened on or about May 1 
at Basle, Switzerland. Shortly there- 
after the proposed issue of $300,000,000 
worth of reparation bonds will be of- 
fered to the investors of the world un- 
der the auspices of this bank, which 
offering in this country, as stated by 
Thomas W. Lamont, will be from $7},- 
000,000 to, $150,000,000 and will 
doubtedly be offered by a syndicate of 






“se ‘ 


| present issue. There was very little va- 
jriation in interest rates on the part of 
| the various bidders. 





\Colorado Unable to Sell 


Road Bonds Without Loss| 





State of Colorado: 
Denver, Apr. 8. 
The present condition of the bond mar- 
| ket is costing the State of Colorado a 
| heavy lpss, State Treasurer W. D. Mac- 
|Ginnis Stated orally Apr. 3. 


The State is losing 3 per cent on the 
| extensive and growing sinking fund pro- 
| vided-for the 1921 State highway. bond 
| issue of $5,000,000. The act provided that 
| these 5 per cent bonds could be redeemed 
by the State treasurer at any time after 
their issuance, allowing him to pay as 
high as 1 point above par if necessary, 
or 101, and accrued interest. The bonds 
are not due until 1951. But the condition 
|of the bond market has pushed these 
bonds to around 104 and 105, far above 
the amount the treasurer is authorized to 
pay. There is a small tax levy to pro- 
vide a sinking fund for retirement of 
these bonds and this sinking fund now 
| totals $722,451.29 and is growing rapidly. 
The State is paying 5 per cent interest 
on all the bonds and getting only 2 per 


| 
| 


State Securities 


‘Exchange of Stock for Bonds Is Held 
Not to Involve Taxable Gain or Loss 


Circuit Court of Appeals Decides Father’s Gift to Daughter 
Did Not Return Profit to Him When Sold 


of Bethlehem Steel common, assigned in 
blank, to his wife, on condition that she 
hold the stock until after his\death, and 
that it should then become hér_ personal 
property. It was held that the written 
instrument negatived any intent to mak 
an immediate gift of this stock. 


In the case of Flint v. Ruthrauff, 26 
App. Div. 624, 53 N. Y. S. 206, affirmed 
163 N. Y, 588, 57 N. E. 1109, it appeared 
that a gift of certain bonds was mad 
by Miss Flint to Miss Ruthrauff; that 

iss Flint made delivery of the bonds 
to Miss Ruthrauff with the understand- 
ing or qualification that Miss Flint 
should have some of the income, -an 
subject to the gift being entirely de- 
feated in case of Miss Ruthrauff’s death 
occurring before the death of Miss Flint. 
It was held to be a valid gift. 

It is safe to say that where there is a 
complete transfer of the i title to 
the subject matter of the gift, together 
with some equitable or beneficial pres- 
ent interest, to the donee, without power 
of revocation in the donor, coupled 
with the intentional delivery of com- 
plete possession, dominion and control 
over the gift, the gift is not invalid 
because of conditions imposed by the 
donor which are not inconsistent: with 
the immediate vesting of such legal title 
in the donee. 


In Allen-West Commission Co. v. 
Grumbles, supra, a case which involved 
the question as to the validity of an 
alleged gift of stock, this court said 
(129 Fed. p. 291): 

“Three things were essential to a valid 
gift of this stock by the defendant: (1) 
A fixed purpose, at the time he made 
the assignment to his wife, to then di- 
vest himself of all title, dominion, and 
control of the stock, and to vest these 
irrevocably in his wife; (2) the imme- 
diate and perfected execution of this 
purpose; and (3):the delivery to his 
wife of the most effectual means of us- 
ing and reducing the stock to posses- 
sion. The indorsement and delivery of 
the certificate to his wife would have 
proved all these prerequisities.” 


Actions of Beneficiary 
In Accord With Donor 


In Northern Trust Co. v. Huber (Pa.), 
118 Atl. 217, 218, it was said: 

“The testimony indicated a voluntary 
transfer of the bonds to the son and the 
money to his wife, without words show- 
ing an intention to limit the rights of 
either in the ownership. * * * Having 
shown an unqualified transfer of posses- 
sion, the burden then shifted to the plain- 
tiff to establish a delivery of the prop- 
erty upon some condition or trust, as 
averred in the statement of claim.” 

The evidence in this case is conclusive 
of the fact that Mrs. Edson transferred 
the legal title and all dominion. and con- 
trol of the 708 shares of Texas Company 
stock to Mrs. Pratt in 1919, by transfers 
of the certificates of stock) which was 
certainly the most effective way of vest- 
ing her daughter with possession and 
control, that Mrs. Pratt accepted the 
transfer and ‘assumed all dominion and 
control over the stock and the income 
therefrom and the proceeds thereof. The 


© 





cent from the banks in which this sinking 
fund is on deposit. Bonds ‘in the amount 
of $4,930,000. are outstanding, Mr. Mc- 
Ginnis stated. 4 





West Virginia Governor 
Sells State Road Bonds 


State of West Virginia: 
Charleston, Apr. 8. 
| Governor Conley sold | $4,500,000 of 
| State road bonds Apr. 1, to the Charles- 
ton National Bank. Their bid was 4% 
per cent for $4,200,000 of the bonds, 
due from 1933 to 1954, $225,000 in 1955, 
and 4 per cent for $75,000 of the bond: 
due in 1955, and a premium of $250. 


The interest rate the State will pay 





the rate of 4.34 per cent which the bonds 
sold several months ago will bear. 

Five bids were submitted for the bonds, 
part of an issue of $20,000,000. 


Business Activity Reported 
Steady in Boston District 





[Continued-from Page 1.] 
|earnings declined slightly, and the num- 
ber employed increased two-tenths of 
1 per cent. Registrations of new auto- 
mobiles in New England during Februfry 
were 5.4 per cent less than those of a 
vear ago, while for the first two months 
of this year the total was smaller by 17.3 
per cent than those during January and 
February, 1929. 

Commercial failures in this district 
during February increased in number by 
22 per cent over February a year ago. 
and total liabilities increased 47.6 per 
cent. In all districts combined a similar 
condition was reported during February, 
the number showing an increase of 15.1 
per cent, and total liabilities were 50.8 
per cent larger. 

Easing in Money Rates 

Sales of Boston department stores in 
| the,aggregate have been maintained at 
an unexpected volume, increases being 
reported in January and February over 
those months a year ago. Trend of total 
net sales, however, does not necessarily 
indicate profit margin trends. Sales of 
reportifg New England department 
| stores in January showed a larger per- 
centage gain than in any other district, 
while in February only two other dis- 
tricts reported larger increases than oc- 
curred in the Boston district. 


tional Bank of New York and the First 
National Bank of Chicago. 

I desire again to warn the American 
| investing public of the danger of invest- 
ing in these pation bonds at this 
time because of their questioned hamelites 
of issue and the possibility throug 
theit purchase of involving the United 
States in international entanglements. 
Inquiry as to the legality of these securi- 
ties should be directed to our State De- 
partment which Department I have called 
upon to advise the American people as 
to whether or not these bonds are legal. 
The State Department has on previous 
occasions assumed to forbid the issuance 
of foreign securities in this market. If 
the State Department does not certify 
as to the legality and bona fide issue of 
these borfds, I shall cause to be introduéed 
in Congress a resolution forbidding the 
ats of” these reparation bonds in the 








averages 4.24 per cent, cOmpared with |’ 
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, Highway Bonds 
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- [Continued from Page 4.] 


condition as to the disposition of the pro- 
ceeds, if the stock were sold, was a con- 
dition subsequent, that is, a condition 
which did not interfere with the vesting 
of the title in Mrs. Pratt. See, Miller v. 
Western: College of Toledo, 177 Ill. 280, 








Wagner’s Estate, 174 Pa. 558, 32L,R. | 
A, 766, 34 Atl. 114. | 
The condition as:to the principal re- | 
maining intact was the same character, 
and the provision es to the ultimate dis- 


predeceased her father and mother, did 


accounts, has announced the foll 
changes for March: ; 


iss .ed, capital, $200,000. 


charter issued, capital, $100,000, Liquidated, 
Benton State 


52 N. E. 432, 42 L. R. A. 797; In re | charter issued, capital, $500,000, Liquida’ 
Independence State Bank. 


position of the gift, in case Mrs. Pratt Bank. 





429) 





Changes in Status 


—of + : 


State Banks 2 


Illinois, Iowa, Mississippi, Ohio, 
Oregon, Wisconsin 













Illinois; Oscar Nelson, auditor of publie 


State Bank of Chicago, Chicago, charter 


Illinois Bank & Trust Company, Benton, 


Bank. 
State Savings Bank & Trust Co. Chie 


Glenview State Bank, Glenview, capital 


increased from $30,000 to $60,000, 


Central Oak Park State Bank, reopenes 
North Austin Trust & Savings Bank, 
Liquidated through Austin Natio 
Bank, Beardstown. 


Beardstown State 


not: invalidate the gift, as has already | Liquidated through First State Bank, same 


opinion that the loaning by Mrs. Pratt 
of $80,000 to her father gave Mrs. Ed- 
son the right to recall the gift, under the 
terms of the letter of Apr. 12. 
making of the loan, we think, did not re- 


vest the title of the proceeds ofthe sale | dated through Gillespie National 
of the entire 708 shares in Mrs, Edson | Gillespie. 


as of 1919. Since there is no evidence 
that Mrs. Edson made the same condi- 
tions as to the gift of 508 shares as she 
did as to the gift of the original 200 
shares. the presumption would be that 
what Mrs. Pratt did was in accordance 


with, rather than in opposition to, any | closed. 


conditions imposed when the gift was 
made, 


Gift to Daughter 
Said to Be Complete 


The making of the trust agreement in | 


1920 by Mrs. Edson was, we think, of no 
great significance. The gift, if com- 
pleted at all, was completed in 1919, an 


the stock in 1920 could not defeat it. She 


d|been pointed out. The Board was of the | city- 


d en 
what Mrs. Pratt did with the proceeds of | 4, 


Commercial Trust 


Dorchester State Bank, Dorchester. Liqui- 
Bank, 


Farmers 


closed. 


Farmers State Bank, Mason, closed. 


Garard Trust & Savings Bank, Chicago, i 
closed. 3 


First State Bank, Bone Gap, closed. 
First State Bank  Co., 
Farmers Bank, Bowen, closed. ie 
Farmers State Bank, Cabery, closed 

State Bank of Blue Island, trust cer 


tificate issued. 


Iowa: Ed M. Smith, secretary of state, 


has announced: ‘1 


State Savings Bank, Cantril, articles of 


incorporation approved, capital, $25,000. 


Mississippi: James S, Love, superintem 

t of banks, has amnounced: 9 
Dlo Guaratty Bank, Dlo, closed, capi- 
1, $15,000. , 


Ohio: 0.C. Gray, superintendent of banks, © 


might have given her mother possession | over by Bank of Mt. Angel, Mt. Angel, Bank 


of the 
trusteed, without in any way affecting 
the question of the title to the stock in 
1919. The evidence of the making of the 
trust agreement was only admissible for 
such bearing as it might have upon the 


Government bonds which were | has announced. 


Union Trust Co., Dayton, certificate of 


authority issued, capital, $50,000. Capital 


later increased to $1,500,000, and assets of 
City National Bank & Trust Co, Dayton, 


and Dayton Savings & Trust Co. purchased. 


Citizens Bank & Trust Co, Cleveland, 


question of Mrs, Edson’s original intent | name changed to Standard Tryst Bank, and 


in transferring the stock to her daughter, 
and it bears out, rather than negatives, 


assets of Engineers National Bank and 
Guaranty Savings & Loan Co, both 


her claim that she wanted her daughter’s | Cleveland, purchased. 


independence secured by having a pres- 
ent interest in the stock and its proceeds, 


. | at least to the extent of the income which 


might be derived therefrom. After Mrs. 
Edson parted with this property, in 1919, 
she hed: neither the legal title, nor posses- 
sion, nor control, nor the income, nor the 
proceeds, and, if the theory of the Board 
should be sustained, she had nothing left 
a8 an incident of ownership except a mere 
expectancy and the duty of paying an 
income tax upon profits which she has 
never received and in all probability can 
never receive. Mrs. Edson is presumed 
to have intended what by her acts she 
actually accomplished. 

We reach the conclusion that the Board 
of Tax Appeals erred as a matter of law 
in its finding that Mrs. Edson owned this 
stock at the time it was sold, and also 
erred in its conclusion at she received 
a taxable gain in 1922 from the exchange 
of The Texas Company stock for Galena- 
Signal Oil Company bonds. 

he decision of the Board of Tax Ap- 
peals is therefore reversed, and the 
case remanded with directions to enter 
findings in accordance with this opinion. 





| 


South Park Savings Bank, Dayton, trans- 
ferred its assets and liabilities to Winters 
National Bank & Trust Co. y 

Lima Dime Savings Banx Co, taken over 
for liquidation by banking department. 

Peoples & Drovers Bank, Washington ©, 


H., taken over for liquidation by banking” — 


department. 

Oregon: A. A. Schramm, superintendent 
of banks, has announced: 

Monitor State Bamk, Monitor, assets taken 
over by Bank of Mt, Angel, Mt. Angel, Bank 
of Woodburn, Woodburn, and Coolidge & 
McClaine Bank, Silwerton. \ 

Wisconsin: C. EF. Schwenker, banking 
commissioner, has announced: 


/ \WWENDS 


efay 





Ao | 
All sharesarenon-assessable,redeemedatpar, plus | 


by borrower Authorized capital $1,000,000. oo 


NATIONAL SAVINGS 
& BUILDING ASSOCIATION 


LOR CE GS Be Sn 





IN NEW ENGLAND THE ASSOCIATED SYSTEM SERVES 
1 in 20 ELECTRIC CUSTOMERS AND 1 in 10 GAS CUSTOMERS 





10% of the Nation’s Manufactures 


from 2% of Its Area | : ‘ 


New England, covering 2% of the natidn’s area, produces 
10% of its manufactures. Of the 3.48 separate industries listed 
in the last United States census, 217 are represented here. 


° 


Thrift means wealth which in turn means buying power 


and markets. Per capita savings in New England in 1929 
were $570 compared with a mational average of $235. . 


With an uninterrupted industrial growth of 250 years, 
New England has a greater number of individual craftsmen 
than any other comparable area. Here abundance of skilled 
labor and ample power, combihed with location on the 
Atlantic seaboard close to the great European and Amer: 
ican markets, provide numerous advantages lfor industry. 


A report regarding the business opportunities in this territory will be 
submitted without obligation. Write to our Industrial Department. 


Associated Gas and Electric System | 
61 Broadway | 


Serving 1,368,000 customers in 26 States, the Philippine Islands, and Canadian Maritime Provinces, 


New York City 
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& Savings Bank, ~ 
Evanston. Liquidated through State Bank 
& Trust Co, same city. ; 
Fillmore State & Savings Bank, Fillmore. 
The | Liquidated through the Fillmore Bank. 


Williamsfield, — 





























& Merchants State Bank, Talula, 
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Education Should Be on Highest Plane People 
Can Finance, Says North Carolina Educator, 
Suggesting Need to Remodel State System 





By DR. A. T. ALLEN 


Superintendent of Public Instruction, State of North Carolina 


HE public school bears a vital re- 
lationship to the total life of the 
State. Every advance is an effort 

to make it more responsive to the needs 
of the people. 

Men and women are now inclined to 
claim the public schools as their own. 
The feeling of ownership is intimate 
and strong; because the schools are 
democratic in plah and purpose. 

On them the great mass of people 
rest their hope of the future. They 
represent the world’s most successful 
effort to provide an even start for all 
men. 

They should not, therefore, he con- 
sidered as something shut off from the 
rest of the life of the State. They are 
a fundamental part of it and more and 
more they are recognized as an essen- 
tial part. 

Perhaps the time has come when we 
should begin to study more intensively 
the whole structure and plan of public 
education as. it manifests itself in 
North Carolina. This is especially true 
in the light of the economic pressure 
under which we now struggle. The 
plan of education should be related to 
the ability of the people to pay. 

It is sometimes suggested that. we 
have overemphasized the consolidation 
of the school plant at the expense of 
the instructional service. We now have 
in North Carolina enough consolida- 
tions and union schools to serve as a 
basis for a fair appraisal of our sys- 
tem as an educational institution. 

A 


Such an appraisal, taking into con- 
sideration all the contingent outcomes 
as well as the direct educational values, 
would in some day set up the outcomes 
in terms of educational units and place 
them over against the cost in dollars. 
Such a comparison might, or might not, 
show a wise expenditure of public 
funds. In any event, we should be will- 
ing to place it to the hazard. 

The financial depression has reduced 
the turnover in the teaching personnel 
and has limited the number of new 
teaching positions. As a result we 
have a surplus of teachers for the first 
time in our history. 

In order to meet the increasing com- 
petition, prospective teachers are get- 
ting better preparation. Employing 
officers have a better opportunity to se- 
lect. Teachers are more willing to 
work up to capacity. 

We should take advantage of this sit- 
uation to build up our teaching person- 
nel to the highest possible level of effi- 
cient teaching service. 

The collection of tuition out of a par- 
ent in North Carolina for the attend- 
ance of his child upon a public school 
is subversive of every sound principle 
of public policy and procedure upon 
which the whole scheme of free educa- 
tien rests. In the tax reduction fund 
the State has gone a long way to make 
the public schools free. There is still 
an effort in some places to charge tui- 
tion. 

We should go the limit, in this finan- 
cial crisis especially, to make tuition 
free in North Carolina, as the consti- 


tution says we shall, for all children 
between the ages of 6 and 21. It 
should be made_a high crime and mis- 


demeanor, in my opinion, for a school. 


board, presiding over the destines of 
an institution calling itself a public 
school, to exclude a child, living under 
the protection of our flag, from such 
an institution on account of his inabil- 
ity to pay tuition. 

In the last analysis, public education 
rests upon the good will and the sup- 
porting opinion of the public. When 
that opinion is overthrown, the system 
must collapse. If that opinion is se- 
riously divided, the schools can not 
prosper. 


a 

One hundred years ago, the prevail- 
ing public opinion in North Carolina 
said that each parent alone is re- 
sponsible for the education of his own 
children. Today, prevailing public 
opinion says that the education of the 
children is the primary responsibility 
of the community and of the State. 

From whence came this change? It 
was the outcome of the indefatigable 
work and thought of our strongest pub- 
lic leade¥ship over a period of a cen- 
tury. i 

It did not come quickly. It was not 
accomplished easily. It was challenged 
at every step by powerful and ruthless 
enemies. 

The inertia of ignorance and poverty 
was in the way. Greed and selfishness 
tried to smother it at infancy. Class 
prejudice hated it; family pride scorned 
it; and politics ignored it. 

It has thrived, however, because it 
had its roots in the fact that there is 
something basically fine in the human 
heart—that indescribable something 
which makes men willing to strive and 
to sacrific in order for those who come 


- after them to benefit from their labors. 


Here still is the soil on which our 
fathers founded a great State. Inven- 
tion has supplied-us with innumerable 
tools and hines. Transportation 
routes without number have been con- 
structed; the means of almost instan- 
taneous communication have been es- 
tablished; and withal the opportunity 
of making a living has been made easy 
as compared with the fierce struggle 
necessary in the — 


In addition to all of that, we are the 
same people—with the same determi- 
nation and hope—that have been here 
for 300 years. Our resources are 
great; our people are ingenious and full 
of faith; and are accustomed to victory. 

This financial depression must be 
temporary. It will pass as the mist of 
an August morning. It may, of course, 
wreck you and me in passing but the in- 
stitutions of democracy will live. 

What will this generation do? Of 
course, no man can tell; but my faith 
in the people of this State make me be- 
lieve that the generation now about us 
will continue to march under the ban- 
ner of light, and that it will fail and 
refuse to impose upon the helpless 
childhood of the State the price and 
penalty of our past follies. 





I liness Due to House Hibernation 


Indoor Air as Cause of Colds and Fevers 
By THEODORE B. APPEL 


Director of Health, State of Pennsylvania 


ANY persons throughout the 
Winter have been very shy of 


fresh air. With an almost 
fanatical affection for superheated anid 
poorly ventilated rooms, they have 


practically turned their backs upon the 
great outdoors. 

Unquestionably; bodily resistance 
and tone have consequently suffered. 
Which, perhaps, is one of the reasons 
for the existence of that more or less 
general seasonal complaint commonly 
called Spring fever as well as the prev- 
alence of Spring colds. : 

However, whether or not one notice- 
ably suffers from lassitude at this time 
of the year, the fact remains that mak- 
ing the most of one’s opportunities out 
in the balmy outdoors of the temparate 
months is one of the best health policies 
that can possibly be adopted. It really 
pays amazing dividends. 

It may be trite to remark that many 
of the real blessings of humanity are 
free—and most certainly this applies 
strikingly to outside air. Nevertheless, 
despite this fact, or perhaps because of 
it, thousands of persons consider it to 
be of no value. ; 

Thus they persist in the consistent 
policy of paying entrance fees to audi- 
toriums where fresh air is measurably 
lacking, or, under the caption of “So- 
cial Activities,” continue nightly to hug 
a bridge table, seek the dance hall, keep 


_ their noses in books or their ears too 


receptively to the radio’s siren call. 


Of course indoor amusements, both 
of the commercial and the social types, 
have a reasonable and entirely logical 
claim upon one’s time and interest. It 
is only with the excessive employment 
of these diverting devices with which 
we have a just quarrel. 


Indeed one is not required to become 
antisocial or to forego the wonderful 
recreations that present-day science 
and ingenuity have ueveloped, in order 
to practice the daily habit of obtaining 
physical benefit from the outside atmos- 
phere. A little curtailment in present 
habits may be necessary, but the main 
factor is a slight readjustment in the 
budgeting of time to permit a vigorous 
walk, a long stroll, or regular contact 
by other means with the great outdoors. 


It follows that the indoor man or 
woman who deliberately and constantly 
refuses to fill the lungs with the in- 
vigorating health-giving tonic of the 
open is doing the body a rank injustice 
from which he or she will sooner or 
later suffer if the practice is not re- 
voked. 


It must be realized that fresh air is 
one of the body’s basic necessities and 
no amount of luxury, excitement or 
artificial pleasure can safely be substi- 
tuted for it. Therefore, get the fresh 
air habit if you lack it. In this way 
only will you be able to experience the 
real and vital joy of being as fully alive 
as you were intended to be. 

















































were, in every sense of the word, mod- 
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> Varied Designs of Homes Built 
by Government for War Workers 


> Attractive Dwellings, with Modern Conveniences, and 


Apartments and Hotels Constructed as Emergency Measures 
By MRS. LULAH T. ANDREWS, 


Director, Federal Bureau of Industrial Housing and Transportation 


T THE SIGNING of the Armistice 
the United States Housing Cor- 
poration had produced and com- 
piled as the result of its activities, data 
which, together with that of the Ship- 
ping Board, was the ‘most veluminous 
and accurate information on housing 
at that time extant. 
The corporation was most fortunate 
in obtaining the services of competent 
and skilled architects to prepare plans 
for the proposed building program. Not- 
withstanding the urgency of the hour 
the architectural division faced the 
strenuous task of supplying houses for 
war workers as fast as they were re- 
quired for occupancy. 


A 


In general, the types of housing may 
be described as ‘follows: 


The detached 


(single house, ‘one 
family). 
Semidetached (one family house; 


one party wall in common with -adja- 
cent house). 

Row house (one family, attached 
with two or more units forming a con- 
tinuous row,, the units separated by 
party walls; further indicated with re- 
spect to relative locations as “row end 
and inside houses’”’). 

Detached two-flat house (or the “du- 
plex house,” two families to the build- 
ing, one over the other). 

Semidetached, two-flat house (a two- 
flat house, one party wall in common 
with an adjacent house, one-half of 
the building containing four families, 
one in each‘story in each half). 

Row two-flat house (a two-flat house 
attached to two or more others form- 
ing a continuous row or group, the sev- 
eral houses separated by. party walls; 
also described according to relative 
position as “row end, two-flat” and 
“row inside, two-flat houses”). 

The building program also included 
structures for the housing of larger 
numbers and for other uses in many 
projects, such as: 


A 


The hotel at Bremerton, Wash.; 


The Government hotels in Washing- 
ton, D. C., comprising 12 dormitories” 
and other buildings in conjunction 
therewith; 

Also dormitories, cafeterias, apart- 
ment houses and garages,.in numerous 
other projects. 

Owing to the wide geographical dis- 
tribution of the projects in the several 
States, the varied prevailing weather 
conditions and the local community 
preferences for architectural appear- 
ances, these phases had to be thor- 
oughly considered in order that there 
might be a reasonable building uniform- 
ity as to houses already erected in each 
locality. 

The materials selected for construc- 
tion also approximated those most com- 
monly preferred in the vicinity of each 
project, whether of brickwork, stucco 
or wood. And while, by reason of the 
great. number of dwellings erécted, it 
was necessary to standardize the types 
in order to facilitate the prompt carry- 
ing out of the program, still its houses, 








ern as to looks and convenience, and 
in these points often were.superior to 
errrouny AS buildings of the commun- 
ity. 

It was found that comparatively few 
communities had followed a uniform 
policy with respect to layout of streets 
and types of dwéllings. Building for 
the most part had gone forward in a 
haphazard pi¢ce-meal way, and it was 
no small problem for the corporation 
to harmonize its building program to 
conform to surrounding structures. 

The work of construction was under 
the immediate supervision of a works’ 
superintendent and of a supervising 
architect who not only saw to it that 
the high standard of materials used 
should be maintained and that the high 
quality of workmanship desired should 
prevail, but that the plans of the archi- 
tectural division should be strictly ad- 
hered to. 

All homes were erected on streets on 
which water and sewer mains pre- 
viously had been laid and each dwelling 
was equipped with the most modern 
and approved plumbing and fixtures. 
They were also wired for light and tele- 
phone, feed and main conductors hav- 
ing been installed at accessible dis- 
tances on the streets. 


a 


In connection with the subdivision 
of the numerous lots and the placing 
of the houses, alleys of ample width 
and convenient nearness were provided 
in the rear of the dwellings to facili- 
tate the removal of garbage and other 
refuse necessary to the comfort and 
convenience of the occupants, These 
alleys were laid out to conform not only 
to the needs of the individual, but also 
to meet the requirements of the various 
municipalities as to their street and 
alley layouts. 

No little of the composite attractive- 
ness of these homes must be attributed 
to their landscaping and proximity to 
parks, schools and playgrounds pro- 
vided by the corporation in conjunc- 
tion with its general plan. To this day 
most of the landscaping about the 
homes is well cared for. 

To add to the general street appear- 
ance of the houess, and in order that 
there might not be a sameness in, total 
effect, different styles of porches were 
built and dissimilar colors were used in 
painting. Where houses in some in- 
stances were set close at one end or 
both ends of a street, those between 
were placed farther back in alternating 
distances, in order to break the severity 
of what otherwise would have been 
straight building lines. 

A 

The object desired chiefly was that 
the houses in given projects should 
not be so placed as to indicate a monot- 
ony of design, but none the less a stud- 
ied standard balance of artistic setting, 
harmonious in its entirety, should be 
maintained. 

These attractive homes made a strong 
appeal to workers, especially because 
of the reasonable sales prices and easy 
terms offered by the Housing Corpora- 
tion; and no sales of homes were made 
by public auction, nor were speculators 
afforded a chance*to acquire any of 
these properties. 
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at the conclusion of each volume. This cumu- 
lates the 52 Weekly Indexes, published in 


every Monday issue. 


Wider Range of Occupation 


for Women Workers +» «© + 





Fields of Industry, Office Work, Professions, 
Technical Vocations Successfully Invaded, with 
. Decline in Service.and Farm Employment 





By MRS. AMANDA D. HARGIS 


Commissioner of Labor, State of Missouri 


in industry was awakened during 

the World War, when women 
were called upon to take the places of 
men in the various industries who had 
answered the call of service for their 
country. 

Women were called upon to take the 
men’s places in almost every conceiv- 
able kind of industry and this indus- 
trial crisis was met valiantly by the 
women. During this period women 
demonstrated their ability to fill these 
places and gained permanent recogni- 
tion of their importance in industry. 

The industrial problems of women 
are far more conspicuous than they 
were even five years ago. The census 
statistics from 1910 to 1920 show an 
igcrease of nearly 500,000 women in in- 

stry. An exhaustive study of these 
statistics shows that there was a de- 
cided change in the distribution of 
women among the various gainful 
occupations. 


"Ta country’s interest in women 


A 


These statistics show a tremendous 
decrease among women employed in 
agriculture, forestry, and animal hus- 
bandry. There now is a decrease of 
13.6 per cent among women engaged in 
domestic and personal service. 

There has been an increase of 882,- 
892, which is 140.4 per cent among 
women in clerical occupations; an in- 
106,429—99.8 per cent— 
among women in professional service; 
an increase of 106,429—99.8 per cent— 
among women engaged in transporta- 
tion; and an increase of 109,771—6 per 
cent—in manufacturing and mechani- 
cal industries. 

In 1910 there were 203 occupations 
in which 11,000 or more were employed, 
and since the occupations in this group 
have increased in number 2382 per cent 
and a very large part of this increase 
was in occupations in manufacturing 
and mechanical industries and profes- 
sional service. / 

Increase of .50,000 or more occurred 
among women who were clerks in 
offices, stenographers and typists, book- 
keepers, cashiers, teachers, saleswomen, 
telephone operators, trained nurses and 
clerks in stores. There was a decrease 
of 50,000 or more among farm laborers, 
cooks, general servants, laundresses 
and dressmakers and seamstresses not 
in factories. 
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On the whole the great change 
seems to have been in decrease among 
women Working in or for the home and 
in personal service occupations and a 
corresponding increase in clerical and 
allied occupations, teaching and nurs- 
ing. In manufacturing and mechanical 
industries it is necessary to search 
more closely for the significant changes. 

An increase of more than 10,000 
women was found among semiskilled 
operatives in food, iron and. steel, and 
clothing industries, in silk and knitting 
mills, and in electrical supply, shoe and 
cigar and tobacco factories ; also among 
forewomen and overseers in manufac- 
turing. 

The most striking increase for women 
in any industrial group is that for 
operatives in automobile factories, 
among whom there was an increase of 


1,408 per cent. Also a great opening 
for women in the entire iron and steel 
industry; in this industry women in- 
creased 145.47 per cent as semiskilled 
operatives. 

Another field that has greatly in- 
creased for women to enter is opera- 
tives in’ electrical supply factories. 
These occupations are not entirely new 
fields, as Women had scant representa- 
tion; but these fields have been en- 
larged for ‘Women in recent years. 

Under manufacturing and mechani- 
cal industries are grouped not only all 
factory laborers and semiskilled opera- 
tives, but all persons engaged in the 
skilled building and hand trades, also 
in supervisory capacities. The follow- 
ing industries provide a new field for 
women: Clothing, silk mills, knitting 
mills, lace and embroidery mills, linen 
mills, glove factories, shirt, collar and 
cuff factories, blankbook, envelope, tag 
and paper bag and paper box factories. 

One of the new fields which presents 
opportunities to women is transporta- 
tion—road and street transportation— 
including building and repairing of 
streets; railroad transportation; trans- 
portation by express, post, telegraph 
and telephone. \ 

The number of women engaged in 
transportation has doubled in the last 
few years, showing a total now of 213,- 
250 women in this work. Perhaps 
women are pioneering more in this field 
than in any other general division of 
occupation. ‘ 


Another new field of industry opened 
to women is in trédes; under trades are 
included the following: Wholesale and 
retail dealers, bankers, brokers and 
money lenders, real estate and insur- 
ance agents; undertakers and workers 
in coal and lumber yards, grain ele- 
vators, stockyards, and warehouses. 

The number of women engaged in 
trade increased 42.7 per cent, and in 
many occupations, especially those of a 
proprietary nature, enormous increases 
have been made. Thus a new/field is 
opened to women in trades. 

We find a new field of opportunity 
opening to women in “public service.” 
During a recent period many women 
officials have entered this field. We 
find many women as county officials, 
also Federal officials other than post- 
mistresses. 

Another field of opportunity to 
women is found in public service, pro- 
fessional, semiprofessional attendants 
and helpers. A recent survey shows an 
increase of women entering this field, 
38.5 per cent. 

We now have eight more occupations 
included in professional service; 
viz: Chemists, assayers, metallurgists, 
clergymen, draftsmen, lawyers, judges, 
and justices, osteopaths, theatrical 
owners, Managers and - officials, ab- 
stractors, notaries and justices of the 
peace. 

Another -line of educational work 
where we find an entrance for women: 
College presidents and professors; re- 
ligious, charity and welfare workers; 
teachers of athletics and dancing. 

We find more women engaged in farm 
labor than any other occupation, ex- 
cept domestic service. 





Education as Cure for Criminality 


Schools Established in Illinois Prisons 
By RODNEY H. BRANDON 


Director of Public Welfare, State of Illinois 


Three R’s have been brought to 


TT little red schoolhouse and the 


the illiterate prisoners at Jojlet 
prison and Statesville. There, inside 
the walls, the State administration is 
embarked on a unique,educational pro- 
gram. 
The pupils are men of mature age 
who, when the school opened in Sep- 
tember, could not even read or write; 
men who had never been inside a 
school room before; men whose educa- 
tion was merely sophistication. 


The purpose of the school is to teach 
the convicts how to reform themselves. 
Attendance was made compulsory by 
the establishment of the general policy 
that no more illiterate men and women 
would be paroled from the Illinois pen- 
itentiaries. 

An education supervisor was ap- 
pointed to establish the schools, He 
interviewed 1,000 prospective pupils 
and found many who desired an edu- 
cation and who regarded it as an at- 
tribute that would enable them to be- 
come better citizens when paroled. 

Some were indifferent and a few were 
hostile. But, regardless of their atti- 
tude, several hundred men who stood 
most in need of education were .en- 
rolled as pupils, - 

From among’ the prisoners of high- 
est intelligence rating was recruited the 


teaching staff. These inexperienced 
men were given an intensive normal 
school training that qualified them as 
teachers. 

These men have worked faithfully 
for the success of the school. They 
have found it difficult, however, to hold 
the interest of their adult pupils with 
sR that were prepared for chil- 

ren. 

The curriculum of the schools com- 
prises reading, writing, arithmetic, 
geography, American history, civics, 
language and hygiene. When these 
subjects are mastered, the students will 
be permitted to continue their cell 
study in the belief that it will provide 
them with an avenue of escape from the 
contemplation of their drab environ- 
ment. 

Even though the schools were started 
only a few months ago, men who were 
totally illiterate when enrolled now are 
able to write their own letters to 
friends and relatives. The schools 
have stimulated.a thirst for knowledge 
among these uneducated men. 

The prison warden reports that they 
are awaiting eagerly the time when the 
schools will be extended to include 
branches for vocational training, so 
that every’ prisoner may be given an 
opportunity to equip himself to earn 
his living honestly on his release. 
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